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CONVENTION TIME IS HERE! June 14, 
15, 16 are the dates set for convention 
activities at the beautiful Diplomat Ho- 
tel, Hollywood-by-the-Sea. In an effort 
to make this year’s convention a hard- 
hitting, working convention, Chairman 
Robert C. Scott of Ft. Lauderdale called 
his convention committee together last 
month and has laid plans to telescope 
the usual three-day convention into a 
two-day period. Instead of the usual 
continuing legal education program 
starting on Wednesday, this program, 
will start on Thursday, June 14, and the 
opening reception will be held that 
evening. 

Friday morning the first general as- 
sembly will meet with key national 
speakers on hand, plus panel discussions. 
Various section luncheons, workshops 
and educational programs will fill the 
afternoon. The popular Young Lawyers 
Section cocktail party and dance will be 
held Friday evening. 

Saturday will also be a full day of 
activity. Panel discussions, a second gen- 
eral assembly, the judicial luncheon and 
workshops in the afternoon will fill the 
bill. Saturday night will be the annual 
dinner dance with entertainment for all 
members of The Florida Bar. 

President Wm. Reece Smith, Jr., hopes 
that the new convention schedule will 
attract the largest number of members 
ever to attend an annual meeting. He 
hopes, too, that lawyers with their fam- 
ilies will feel free to come early and stay 
late and enjoy the beautiful recreational 
facilities at the Diplomat which include 
tennis, golf, fishing or just lots of delight- 
ful relaxation. 

Registration forms for the convention 
will be mailed to each individual mem- 
ber this month, so do not delay in re- 
serving space for you and your family 
for what should be one of the best con- 
ventions in the history of The Florida 
Bar. 


FLORIDA’S LEGISLATURE convened in 
Tallahassee earlier this month and the 
Journal extends its high hopes for a 
constructive and _ successful session. 
Often times it is said that the Florida 
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Legislature is composed half of lawyers 
and half of nonlawyers. This is not the 
case in 1973. Of the 40 members who 
have been elected to the Senate, nine of 
these are lawyers for a percentage of 
22.5. Presently there are 120 members in 
the House of Representatives and of 
this number 47 are lawyers, making a 
percentage legal membership of 39.2. 

We commend the lawyer-legislators 
for their willingness to serve the public 
of Florida. The Journal in past years has 
presented articles by lawyer-legislators 
indicating that being a member of this 
political body is not all milk and honey, 
but on the contrary, many personal and 
financial sacrifices are made while serv- 
ing as member of Florida’s highest legis- 
lative body. Law partners and clients 
are just two groups who do not look 
favorably on the lawyer-legislator when 
he leaves his community to go to Talla- 
hassee for three or more months every 
year. 

So we welcome our lawyer-legislators 
to Tallahassee and hope that they will 
visit their headquarters building during 
their stay here and not hesitate to call 
for assistance when the need arises. 


A FLORIDA LAWYER expressed an opin- 
ion some time ago as follows: “Under 
the Integration Rule, the only direct 
voice a Bar member has in the policies 
of the Board is his vote for a representa- 
tive to the Board from his circuit. Is 
this all a member has to say about Board 
policies, especially where political and 
controversial questions are involved? 
Should it be necessary for members to 
closely examine the views of proposed 
Board candidates before voting on 
them? Should the Board permit itself to 
drift into a feeling of comparative in- 
dependence from the membership?” This 
lawyer was primarily concerned about 
the position taken by the Board of 
Governors in support of Article V of 
the Florida Constitution which was over- 
whelmingly endorsed by the public in 
March of 1972. 

President Smith this year has made 
a conscientious effort to encourage 
members of the Board of Governors to 
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periodically report, either in written or 
oral form, to the circuit members he 
represents. A few Board members have 
taken it upon themselves to write indi- 
vidual reports to their constituents. 
Others have been afforded a few min- 
utes at each monthly meeting of the 
local bar association to inform the mem- 
bership about the activities of the Board 
of Governors. Some members of the 
Board of Governors are not communicat- 
ing at all with their constituents and this 
should be corrected. 

But isn’t communication a two-way 
street? And shouldn’t members of The 
Florida Bar be willing to express their 
views to their Board representative so 
that he knows the feeling of his local 
lawyers? We think that this is the case 
and that communication must flow in 
both directions. When key issues come 
before the Board of Governors, it should 
be the Board member who does sample 
and inquire of his constituents how they 
feel on this issue. Seldom has a formal 
resolution on a key issue passed by a 
local bar association been opposed by 
the Board of Governors member from 
that association when the matter is voted 
on at the Board level. 

Yes, members of The Florida Bar 
should closely examine the view of can- 
didates for the Board of Governors who 
must run for their office every two years. 
No, the Board should not permit itself 
to drift into any feeling of independence 
from the membership and the individual 
members of the Board and the member- 
ship on its part should both see that this 
does not happen. 


Very few professional or trade associ- 
ations in the United States have as 
democratic an elective system as The 
Florida Bar. Any Bar member may run 
for the office of president-elect. Any 
member may run for a seat on the 
Board of Governors. There are no re- 
quired nominations, tenure, or prior 
service requirements to be elected to 
any of the leadership positions within 
this professional organization. Lawyers 
elected to these leadership positions 
make plenty of sacrifices including lots 


of time and hard work, as evidenced by 
the 91 percent attendance figure at all 
meetings of the Board of Governors by 
its membership in the past year. And 
also there are fnancial sacrifices because 
no Board member is reimbursed for his 
travel or hotel expenses in attending ap- 
proximately 21 working days of meetings 
during the course of an administrative 
Bar year. 

The conclusion—stay in touch with 
your member on the Board of Governors 
and make him stay in touch with you. 


THE FLORIDA LEAGUE of Women 
Voters recently conducted a “judicial 
consensus” and concluded with reference 
to juries that: 

1. There should be a six-member jury 
in all cases including civil cases. There 
should continue to be 12-member juries 
in capital cases. 

2. The qualifications for jurors should 
be extended to make 18-20-year-olds 
eligible to serve. 

3. Fewer professional people should 
be excused. 

4. Jury pay should be increased so as 
not to work a hardship on those who 
lose their pay or have other expenses. 

Regarding sentencing it was reported 
that: 

1. There should be a uniform penal 
code and guidelines for statewide 
implementation. 

2. The latitude of judges should be 
decreased by narrowing the range of 
prison sentence for a crime. 

3. A school for sentencing would be 
an important aid for judges. 

4. Judges should receive continuous 
feedback on the effectiveness of sen- 
tences imposed. 

5. Juries should not make recommen- 
dations for sentencing except for guard- 
ing clemency in capital cases. 

6. There should be a state sentencing 
board for reviewing sentences in order 
to guarantee equal application of the 
law throughout the state. 


MARSHALL R. CAssEDY 
Executive Director 
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Judicial Selection 


THE PROPER ADMINISTRATION of 
justice should be, indeed must be, 
of vital interest to every citizen. In 
this regard, judicial selection con- 
tinues to be of concern to the pub- 
lic and our profession. While few 
would disagree that only the most 
qualified men and women should 
serve as judges, we still dispute the 
means by which they should be 
selected. Until the issue is properly 
resolved, each of us, particularly as 
lawyers, should continue to ex- 
amine the problems involved and 
enlarge our knowledge of them. 

Much improvement was achieved 
in Florida, in my opinion, by adop- 
tion of revised Article V. Historical. 
ly, most judicial posts have been 
filled by gubernatorial appointment 
in this state. Article V now requires 
that all such appointments must be 
made only upon the recommenda- 
tions of impartial judicial nominat- 
ing commissions. Enacted with the 
fullest possible support of Governor 
Askew, this provision promises to 
enhance greatly the quality of our 
judges. 

It is not enough, however, simply 
to enact a salutary law. That law 
must be properly implemented. To 
that end, The Florida Bar, joining 
with Governor Askew and the 
American Judicature Society, re- 
cently sponsored an institute for 
our judicial nominating commis- 
sioners. Attendance was excellent 
and interest high. The institute 
format included lectures and infor- 
mal group discussions which stress- 
ed the importance of the commis- 
sioners’ work and the problems 
with which they must deal. 

The commissioners agreed their 
procedures and practices should be 
uniform and to that end an oper- 
ating manual should be prepared. 
The need for flexibility was recog- 
nized, however, since population 
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and geographical factors make it 
impossible for rural and urban 
commissioners to employ identical 
procedures. 

Considerable attention was de- 
voted to discovery of the most 
qualified persons to fill judicial va- 
cancies. All agreed the commission 
should seek to achieve public visi- 
bility and respect. The importance 
of publicizing vacancies and invit- 
ing suggestions of persons to be 
considered was also stressed. It was 
concluded also that commissioners 
should not hesitate to recruit for 
consideration lawyers of recognized 


capacity. 


THE QUALITIES TO BE SOUGHT in a 
nominee received much attention. 
Integrity, temperament and ability 
were emphasized. Many felt dedi- 
cation to public service and com- 
munity interest were important 
considerations and a need to obtain 
full information regarding a poten- 
tial nominee’s health, police and 
disciplinary record, credit standing 
and professional reputation and ca- 
pacity was recognized. Interesting- 
ly, lay members in particular noted 
the importance in selecting men 
and women with the capacity to 
demand respect and with demop- 
strated devotion to the law. 

The commissioners generally 
agreed that all candidates seriously 
considered should be interviewed, 
particularly to afford lay members 
an opportunity to increase their 
knowledge of the candidate. 

The constitutional requirement 
that three nominees for each vacan- 
cy must be recommended was 
thought to present a problem, par- 
ticularly in less populated counties 
and circuits. Some commissioners 
suggested this requirement should 
be eliminated so that a lesser num- 
ber might be recommended if three 


well qualified candidates were not 
available. Others noted, however, 
that an amendment of this sort 
might unduly limit the Governor’s 
choice and, improperly used, could 
place the power of appointment ef- 
fectively in the commission. Most 
felt that a rating system could be 
employed to deal with this diffi- 
culty, if necessary, and it was gen- 
erally agreed the Governor should 
receive complete information about 
commission nominees. 

Whether commission proceedings 
should be confidential has become 
a matter of public interest. Policy 
considerations and legal issues are 
involved. 

Institute attendees generally felt 
confidentiality was essential to re- 
cruitment of the best possible 
candidates and to unrestrained in- 
vestigation and discussion of the 
candidates’ qualifications. A few 
commissioners, however, believed 
that public scrutiny of and contri- 
bution to the proceedings were of 
greater priority. They opposed con- 
fidentiality even though some ac- 
knowledged that as a_ practical 
matter public attendance at pro- 
ceedings might be limited to those 
persons interested in supporting a 
particular candidate. 

Most commissioners agreed that 
the name of those considered for 
nomination should not be disclosed 
and that confidentiality should be 
maintained throughout commission 
deliberations. There was no clear 
consensus, however, as to whether 
a commission should disclose for 
publicity and public consideration 
the names of those ultimately nomi- 
nated. Some felt disclosure would 
provide an opportunity for valuable 
public input to the Governor re- 
garding the nominees. Others be- 
lieved this would only facilitate 
lobbying by a nominee's friends, It 
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was suggested that disclosure could 
be left to the Governor's option, to 
be exercised if public reaction or 
information was desired. 


WHETHER JUDICIAL NOMINATING 
Commission proceedings are confi- 
dential may be controlled by our 
“Sunshine Law.” Because the com- 
missions are now operative, a 
prompt resolution of this legal issue 
is desirable and an advisory opin- 
ion may soon be sought from the 
Supreme Court. If the law is ap- 
plicable, an amendment excluding 
the commissions is possible. This is 
an important consideration which 
Florida lawyers should carefully 
evaluate. Optimum success of a 
new concept in judicial selection 
may be at stake. 


MucH HAS BEEN WRITTEN in re- 
cent years about the desirability of 
removing judicial selection and re- 
tention from the political arena. 
Decision based upon demonstrated 
merit and sound performance is 
urged as a substitute. Revised Arti- 
cle V goes far toward implementa- 
tion of a judicial merit selection 
plan in Florida. But something is 
missing. Judges appointed pursuant 
to the nominating procedure of re- 
vised Article V must seek re-election 
by popular vote. Thus, we have yet 
to achieve a true plan for merit 
retention. 


The so-called Missouri Plan of- 
fers the more complete solution. 
Pursuant to it, judicial vacancies 
initially are filled by gubernatorial 
appointment pursuant to recom- 
mendations of nominating commis- 
sions. Upon expiration of the initial 
term, the appointed judge seeks re- 
election by “running against his 
record,” that is, the people vote in 
an otherwise uncontested election 
whether the judge should be re- 
tained in office for another term. If 
a majority vote “no,” the post is 
declared vacant and the governor 
makes a new appointment, again 
pursuant to the nominating com- 
mission procedure. 

There is much to commend a plan 
of this sort. Both judicial selection 
and retention are removed from 
politics. Choosing judges no longer 
is subject to becoming a popularity 
contest, or worse, a matter of whose 
name heads a long judicial ballot. 
Campaigning is minimized and 
judges are not placed in the position 
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of becoming obligated to those who 
endorse them or provide funds for 
them. The need for extensive ad- 
vertising is eliminated and with it 
both the heavy financial expense 
and the temptation to tout one’s 
self beyond justification. Further, 
those chosen initially are selected 
on merit alone. Yet, unlike the fed- 
eral system, the judges are not ap- 
— for life and in effect may 

removed from office by popular 
vote. 

Thus, merit plans happily tend 
both to eliminate campaign prac- 
tices which erode public confidence 
in the judiciary and combine at- 
tractive features of the appointive 
and elective processes. Neverthe- 
less, some strongly oppose them. 

Opponents frequently assert that 
judges should be “responsive to the 
people.” Merit plans, they say, are 
inconsistent with this goal. The 
argument is a curious one which 
bears close examination. First, it 
lacks foundation in our political 
heritage simply because our Found- 
ing Fathers did not contemplate 
the popular election of judges. In- 
deed judges were appointed in this 
country until the days of Jack- 
sonian Populism, as they continue 
to be today throughout most of the 
democratic world. Second, judges 
are responsive to the people under 
merit plans in that those who do 
not prove to be good judges may be 
removed from office by popular 
vote. It is in this sense only that 
judges should be “responsive to the 
people.” Otherwise they should be 
responsive only to the law unless 
we believe, as surely as we do not, 
that judicial decisions should do 
nothing more than reflect current 
popular opinion. Third, it would 
appear that to some the term “re- 
sponsive to the people” really 
means responsive to the litigant or 
lawyer who has helped a judge get 
elected. In short, they want a judi- 
cial system which will allow judi- 
cial favoritism to be bargained for 
political favor. Surely none of us 
can accept that condition for it 
would destroy our principles of 
justice. 

Merit retention is also opposed 
on the ground that it will be more 
difficult than removing a judge in 
a contested election. But under 
such a plan, good candidates need 
not be persuaded to run. Large 


campaign funds need not be raised. 
And the political charm of an in- 
cumbent need not be matched. In- 
deed removal should be easier, 
particularly if the bar and the news 
media properly discharge their re- 
sponsibilities. Experience teaches 
that removal can be effected under 
the merit system if strong leader- 
ship is provided. Colorado offers a 
current example. There, three 
judges were recently defeated 
when they sought re-election upon 
their records pursuant to the merit 
retention plan of that state. 

THE JUDICIAL ELECTIONS conduct- 
ed Jast year in Florida were replete 
with examples of disgraceful candi- 
date conduct which did disservice 
to our profession and undermined 
public confidence in the administra- 
tion of justice. Merit selection and 
retention provides a means for elim- 
inating those practices as well as 
for selecting and retaining in office 
those best qualified to serve our 
judicial system. Further, merit 
plans are now recommended by 
those who seek to improve respect 
for law and order. As late as Janu- 
ary, 1973, over 1500 judges, law- 
yers, law enforcement officers and 
penal administrators, forming the 
National Conference on Criminal 
Justice, urged nationwide adoption 
of the merit selection and retention 
concept. 

Judicial merit selection and re- 
tention plans vary in detail. The 
Missouri Plan, for example, is 
drawn so that the program applies 
uniformly to appellate courts while 
its application at the trial level is 
left to local option. In some states, 
the appointed judge serves an 
initial abbreviated term at the end 
of which the electorate votes as to 
whether he should be retained. 
These details generally are pro- 
vided by legislation after broad 
authority has been provided by 
constitutional provision. 

In Florida Article V now autho- 
rizes our merit selection plan. Merit 
retention, however, requires consti- 
tutional amendment. The Florida 
Bar can and should urge the legis- 
lature to place such an amendment 
on the ballot. The people of Flor- 
ida would then be able to decide 
for themselves how their judges 
should be chosen. 

Wan. REEcE SMITH, JR. 
President 
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Law Week Will Explain 
Florida’s New Court System 


THIs YEAR LAW DAY, U.S.A, looks 
at America’s court system, its prob- 
lems and opportunities. In Florida, 
where the tradition has been ex- 
panded to a week-long observance, 
the theme is especially pertinent in 
view of the people’s recent man- 
date for judicial reform. 

“Know Your Courts” has been 
adapted as the state’s theme and 
every effort, according to statewide 
chairman E. J. Salcines, is being 
made to explain the new Article V 
of the state constitution to Florida 
citizens during the celebration. 
Governor Reubin Askew will pro- 
claim April 29-May 1 as Law Week 
in Florida to kick-off the planned 
activities. 

A pamphlet prepared by the 
public affairs office of the Bar, “A 
Guide to Florida’ss New Court 
System,” will be distributed in 
courthouses and by lawyers around 
the state, and courthouse tours as 
local projects are being encour- 
aged. Also, Supreme Court Justice 
Joseph A. Boyd has been ap- 
pointed liaison to help local Law 
Week chairmen with court-related 
projects. 

The annual nationwide event, 
and statewide in Florida for the 
second year, is not a “lawyers’ 
day,” but rather an occasion for 
honoring the place of law in our 
lives, for learning how the law and 
our legal system work, and for 
examining how the law can better 
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serve our people and nation, An 
estimated 27,000 separate Law Day 
or Law Week programs are held 
annually with more than a million 
persons in attendance. 

All programs around the state 
will emphasize the new two-tier 
court system created by Article V. 
In addition to noted speakers 
scheduled to speak on the new 
system, the message of Law Week 
will graphically be presented to 
Florida citizens through two one- 
half hour films, one on our court 
system and one a mock trial (these 
are being prepared for distribution 
to all television stations in the 
state), and through billboard ad- 


vertisement around the state. 


Chief Justice of United 
States Will Speak 


On Sunday, April 29, at 11 
am. at St. John’s Cathedral 
in Jacksonville, the Honorable 
Warren E. Burger, Chief Justice 
of the United States, will deliver 
the address in a service com- 
memorating Law Week. 

Members of the state and fed- 
eral judiciary, the coordinate 
branches of government and Bar 
leaders throughout the state will 
participate in the ceremony to 
which all members of The Flor- 
ida Bar are cordially invited. 


The 1972 Florida Law Week 
celebration not only won first in the 
nation in ABA Award of Merit 
competition, but also got more pub- 
licity statewide than ever before 
and made more Floridians aware of 
their legal heritage. There were 
1,284 separate observances in com- 
parison to only 285 in 1971 when a 
one-day celebration was held. 

Among the seven local bars 
which won awards for their indi- 
vidual programs last year was the 
Hillsborough County Bar Associ- 
ation. It will repeat this month its 
popular youth rally initiated last 
year. All local projects will be 
eligible for awards of merit, in 
small, medium or large bar associ- 
ation categories, in the annual com- 
petition sponsored by the Florida 
and American Bar associations. The 
Florida Bar will honor local bar 
winners, as well as news media 
winners, during the annual conven- 
tion in June in Hollywood. For the 
first time the Bar will also be pre- 
senting Liberty Bell awards. The 
Liberty Bell award recognizes com- 
munity service which strengthens 
the effectiveness of the American 
system of freedom under law, by 
persons in the fields of business, 
science, communications, labor, 
government, religion, professions 
and youth organizations. 

Local bar associations desiring 
speakers for their Law Week pro- 
grams or additional promotional 
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materials using the state theme are 
urged to contact their regional 
chairmen. Those appointed this 
year are: H. Edward Moore, Pensa- 
cola, Region 1; Michael Huey, Tal- 
lahassee, Region 2; Ray Watson, 
Jacksonville, (statewide vice chair- 
man) Region 3; Joseph Moss, Co- 
coa, Region 4; Ray Ford, Ft. Pierce, 
Region 5; Manuel Garcia, Holly- 
wood, Region 6; David Deitrich, 
Bradenton, Region 7, and Joseph 
Melendi, Tampa, Region 8. 

Most of the 64 local bar as- 
sociations are tailoring programs 


Law Week is April 29-May | 


Among the local Law Week chair- 
men are: William Stafford, Federal 
Bar-West Florida; James Grimsley, 
Okaloosa-Walton; Delphene Strick- 
land, Florida Government Bar; 
Jack M. Skelding, Jr., Tallahassee 
Bar; William E, Schey, Jr., Jack- 
sonville Bar; Thomas G. Hall, Jr., 
Nassau County; Norm Lacoe, 
Eighth Judicial Circuit; H. D. Ro- 
buck, Jr., Lake-Sumter; Fred Peed, 
and Bill Eagan, Orange; Paul 
Bernardini and Samuel P. Bell 
III, Volusia; J. Michael Swaine, 
Highlands; 


der Myers, Palm Beach; I. R. May- 
ers, Coral Gables; Julian Kreeger, 
Dade; Ernest Rivero, Hialeah—Mi- 
ami Springs; William E. Shockett, 
Miami Beach; John E. Bigler, Jr., 
Monroe; Burton Loebl, North 
Dade; Lawrence C. Rice, South 
Miami District; Carol M. Stanley, 
South Palm Beach; Robert Man- 
dell, Charlotte; Joseph Venable, 
Manatee; N. David Korones, 
Clearwater; 

H. Glenn Waddell, Hillsborough; 
Hume F. Coleman, Lakeland; Glen 
E. Greenfelder, Pasco; and Charles 


to their respective communities. 


Carl Ellwanger, Martin; Alexan- 


B. Fitzpatrick, Tri-County. ia 


Wolf Laurel doesn’t promise an 18-hole golf 
course, a ski run, tennis courts, waterlines, roads 
or utilities. It doesn’t have to. They're already 
built. Wolf Laurel has a championship golf course 
with the highest hole east of the Rockies. Plus 
a 3-lift ski run complete with ski lodge. Also, 
about 4 miles of asphalt roads and 30 miles of 
gravelled roads with waterlines and utilities avail- 
able to all homesites. 

You'll find a variety of beautiful homesites 
to choose from. Come see for yourself. It’s just 
27 miles north of Asheville, North Carolina on 
U.S. Highway 23. Dine at the mountaintop res- 
taurant and lounge at 4600’. Stay at the Wolf 
Laurel Inn or one of the rustic cabins. For 
reservations and/or free brochure, write Wolf 
Laurel, Dept. FBJ, Route 3, Mars Hill, North 
Carolina. Come see what Wolf Laurel doesn’t 
promise. You'll like it. (Ad 7103a) 
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Wolf isa 
different kind of 
second home resort 


because of what it 
doesnt promise. 
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By JOHN W. SHEPPARD 


IN THE BEGINNING, let us be per- 
fectly clear about this. What is 
written here will be inflammatory, 
highly prejudical and discrimina- 
tory. It is inflammatory for those 
who are not male readers, Any dis- 
taff reader is warned to read no 
further as this paper has been 
chemically treated to self-destruct 
within 15 seconds after the gaze of 
the female eye. It is prejudicial in 
that it lays bare the bald fact that 
in law, in fact, both physically 
and economically, we men have 
been done in systematically, slow- 
ly, and imperceptibly like the 
grains of sand eroding away upon 
the beach. It is discriminatory in 
that it is an article for men only, 
and to this end it certainly vio- 
lates the Civil Rights Act. It fur- 
ther reveals that we males have 
been discriminated against. 

Realizing that there are many 
women who have not realized the 
plight that their knowing sisters 

ave put us in, it is recommended 
that after completing the reading 
of this article, these pages be torn 
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from the Journal immediately and 
destroyed, never again revealing or 
repeating its contents, except in 
the whispered voices of the secret 
fraternal society of man. Since the 
paper on which it is printed is 
too heavy and slick to be of prac- 
tical value, you will have to design 
your own method of disposing of 
it. 

Let’s start at the beginning. We 
know from both historical and 
Biblical sources that the Creator 
created man first, from the dust.! 
We also know that he intended 
that man, not woman, should 
have dominion over the earth.? 
Then in His wisdom, He created 
woman from Adam’s rib.? Some 
have said that the removal of 
Adam’s rib has been a source of 
pain in his side ever since. In any 
event, here is where the trouble be- 
gan. However, reliable but un- 
official sources have reported that 
had God created woman first, she 
would have been giving directions 
on the creation of man. We have 
been unable to either confirm or 


deny this report at the Source. 

In any event, the first trouble 
began when the woman in con- 
cert with an evil force designed 
to gain more control or power.* 
That was just the beginning. And 
it has gone on from there. 

Now, somewhere along the line, 
man regained control of the situa- 
tion. However, claiming he didn’t 
know he was his brother’s keeper, 
he became side-tracked in the con- 
tinuing contest with woman, while 
in engaging in battles with his 
brother Abel.5 Man hasn’t made 
much headway in this line through 
the years, as Cain and his brother 
Abel are still doing each other in, 
in greater numbers and with in- 
creasing scientific precision. As we 
will see, however, woman has not 
sat idly, but has religiously at- 
tended her knitting. 


12 Genesis 7. 

*2 Genesis 15. 

*2 Genesis 21. 

“3 Genesis 1-7. 

Sof. 4 Genesis 8-9. 
*24 Deuteronomy 1-4. 


Stars in Their Crown or 

= 
Thorns 

Our 
Sides 


Then came the Dark Ages, and in the dark things began to happen . . . choking 


In Old Testament times, and 
even for hundreds of years later, 
woman was nothing more than a 
chattel, a piece of furniture, per- 
sonal property, having no greater 
status than a heifer. Now heaven 
knows this wasn’t right. Woman 
was a chattel that could be bought, 
sold or traded. Furthermore, un- 
der Hebrew law a husband had 
but to issue a note of divorce to 
shed her.* There was no alimony, 
no child support, no court hear- 
ing, no hereafters. There were in 
many civilizations no limitation to 
the number of wives a man might 
have. Apparently, the reasoning 
was, if he was able to provide for 
them, more power to him. 

Even in New Testament times, 
women fared little better. The 
Apostle Paul instructed women, 
“Wives, be subject to your husband 
. . . for man is the head of the 
woman.”7 So it went for years. 


Then came the Dark Ages, the 
Age of Chivalry, and in the dark, 
things began to happen and times 
began to change. Woman was no 
longer a chattel, yet certainly, she 
was not man’s equal. Woman was 
to be revered, protected and wait- 
ed upon. Through the years and 
ages as the common law of Eng- 
land began to change, womans 
rights began to emerge. As the 
common law was adopted in this 
country and as the years have 
passed not only have her rights 
emerged, but they have come into 
full bloom, substantially choking 
the weed that is man out of the 
Garden of Eden. 

If you feel that what I have 
said here is mere folly, let us ex- 
amine the evidence and survey 
where we are today to determine 
whether woman really is the weak- 
er sex, the one who needs to be 
liberated. Let’s take a look at 
where man and woman stand to- 
day, physically, legally and eco- 
nomically. 

Complainant's Exhibit 1: Wom- 
an is Physically Stronger and More 
Durable. It is a documented phys- 
ical and medically proven fact 
that woman is stronger physically, 
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more viable, longer lasting, and 
better able to withstand pain than 
man, A noted endocrinologist, Dr. 
James B. Hamilton, has shown that 
the male sex, from worms to hu- 
mans, is less able to withstand the 
stresses of life. Dr. Hamilton has 
determined that there is little 
doubt that the male has a higher 
mortality rate in almost all forms 
of animal life studied thus far. Dr. 
Hamilton's findings suggested that 
a biological difference to the end 
that certain male hormones pro- 
duce a higher metabolic rate which 
causes the male tissues to burn 
out faster than the female tissue. 
Maybe that was a part of the pact 
made in the Garden of Eden. In 
any event, be that as it may, as 
a sex and as a race signs have 
shown that we aren’t as hardy 
as our female counterparts. 
Complainant's Exhibit 2: Wom- 
an’s Preferential Treatment in 
the Law. As we lawyers well know, 
under the English common law 
husband and wife had equal claims 
against the other's property. The 
widow had the right of dower, 
which was a life estate in her hus- 
band’s property, and the husband 
had a corresponding right of cur- 
tesy in his wife’s property. How- 
ever, the legislatures through the 
ages in Florida, through some mis- 
taken notion that the weaker sex 
needed to be protected, in their 
eminent wisdom have seen fit to 
abolish the husband’s right of 


Where lesser men may fear to tread, 
John W. Sheppard of Fort Myers 
here ventures forth to point out that it 


is woman who 
holds man_ in 
’ | —not the other 


way around, The 
University 
of Florida law 
raduate spent 
ve years inves- 
tigating grievance 
charges against 
lawyers in the 
20th circuit, as a voluntary committee 
member, was president of the Lee 
County Bar Association, and has had 
other articles published in _ the 
Journal and the Florida Law Review. 


curtesy but have not only not 
abolished the wife’s right of dower, 
but have extended it from a life 
estate to one-third fee estate, free 
and clear of debts. In addition, the 
wife has been granted in the hus- 
band’s estate a family allowance 
and certain statutory rights to 
personal property, not to mention 
her homestead rights in the event 
the husband’s home is in his name 
alone. 

Complainant's Exhibit 4: Mar- 
ried Woman’s Headlock on Hus- 
band’s Properties. In relation to 
separate ae erty rights, until very 
recently both husband and wife 
had a corresponding hold on the 
other’s real estate, in that the hus- 
band could not readily sell his 
property without joinder of his 
wife for the purpose of releasing 
her dower right. By the same token, 
however, under the Married Wom- 
en’s Property Act,® a wife could 
not convey her property without 
joinder of her husband, unless she 
had petitioned to become a free 
dealer and was specifically granted 
the right to do so by court order. 
Practice has shown that a_hus- 
band would have little to say about 
it if the wife chose to become a 
free dealer, as such orders were 
freely granted. Now the legislature 
has gone a step further and en- 
acted laws which permit the wife 
to deal freely in her property with- 
out joinder of her husband,!° ex- 
cept in the case of homestead prop- 
erty. A similar companion bill was 
proposed to permit the husband _ to 
deal freely in his real pro 
without of his wie 
ever, the legislature did not 
choose to liberate the husband in 
this regard. 

Complainant's Exhibit 5: The 
Obligations of the Breadwinner. 
It is established law of family 
rights that the husband is obligat- 
ed for the debts of his wife and 
obligated to support his wife. 
There is no corresponding obliga- 
tion of the wife to support her 
husband, After all, everyone knows 
that in our society, the husband is 
the one who should foot all the 
bills, and while the wife should not 
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be forced to take a paying job, 
if she chooses to go to work she 
should receive the same pay for 
the same job. 


Complainant's Exhibit 6: The 
Abridged Edition of Husband's 
Rights. While the recent no-fault 
divorce statute has provided some 
relief for the husband, in the past, 
all other things being equal, the 
husband had a duty upon divorce 
to provide alimony for the support 
of the wife, child support for the 
children and, as we know in some 
states which have adopted com- 
munity property laws, the wife 
actually acquired one-half of 
everything that her husband may 
have owned in the marriage. A 
movie that was released several 
years ago, “Divorce, American 
Style,” humorously pictured the 
plight of a well-salaried executive 
type, who could only afford sweat- 
shirts, tennis shoes and a used 
Volkswagen, while his wife en- 
joyed the riches of the home and 
all of the fruits of the good life. 
Moreover, it has been the gen- 
eral law of past years, that in the 
event of divorce, the wife and 
mother is the one who should re- 
ceive custody of the children. 

Complainant's Exhibit 7: The 
Right to Vote-Woman’s Preroga- 
tive. The last vestige of putting 
woman down was erased with the 
Sufferage Amendment of 1920. 
The woman now has full and equal 
voting rights with man in control 
of her own political destiny, (and 
maybe that of man’s too) as she 
sees fit. 

Complainant's Exhibit 8: Op- 
tional Privileges Under the Law. 
Woman has the right if she so 
chooses to enlist in the Armed 
Forces or any of the services which 
she may select, though does not 
have to experience some of the 
rigors that man must go through; 
nor does she go into combat, nor 
may she be required to serve in the 
Armed Forces. By the same token, 
if a woman so elects, if she is a 
mother or pregnant she may serve 
on jury panels, but is not required 
to do so.11 There are many other 
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the weed out of the Garden of Eden 


optional civil rights which woman 
has which are not noted here. 

Complainant's Exhibit 9: Dis- 
crimination Because of Sex. 
There has been much written in 
recent times about job discrimina- 
tion against women in the profes- 
sions and in the business world 
generally. Reams have been written 
about woman’s battle for accep- 
tance and equality as an execu- 
tive, as a political force, as a law- 
yer, a doctor or even as a profes- 
sional athlete. Such discrimination 
may well have existed in the past, 
but woman is now breaking into 
man’s world with a loud crescendo. 
A closer inspection, however, will 
reveal a correspondingly greater 
discrimination against men in the 
woman's world. How many male 
nurses, airline stewards, secretaries, 
mothers or male pin-ups (Burt 
Reynolds to the contrary notwith- 
standing) do you know?* 

The truth is that although man 
generally probably has no desire 
to enter the woman’s world, if he 
did, he would meet a much greater 
reaction than woman has experi- 
enced in man’s world. To be very 
honest though, it would be rather 
disconcerting and frightening to re- 
place men in traditionally women’s 
areas. The Woman's Liberation 
Movement, from whatever source it 


began, must be one of the choice 
items of irony in the history of 
man-or man and woman, if you 
will, for as we have indicated 
above, not only has woman been 
litberated, but it would seem that 
through the years she has put man 
in human bondage if not in the 
yoke of slavery. What’s more, the 
ironic part about it is that man is 
not even aware that his fig leaf has 
been removed, or put back on, or 
whichever it was. 


Be not downhearted for this 
may be a part of The Grand De- 
sign. Maybe woman will take 
charge to change the course of 
human events as did the militant 
feminist, Lysistrata of Aristophenes 
Greek comedy bearing her name, 
who organized the women of the 
warring nations of Athens and 
Sparta in a giant sex strike in 
order to stop their husbands and 
lovers from killing one another. 
The women in the Aristophenes 
play succeeded in taking charge 
of the government in Athens and 
by several strokes of female guile 
persuaded the warriors to sign a 
peace agreement, give up their 
arms and go home. If we are hon- 
est with ourselves, we must admit 
that through history, when man has 
been in charge, he hasn't really 
done the job that he might have 


the human race. 


“By relegating women to special tasks, by perpetuating ancient myths 
about the alleged physical and psychological limitations of women, we 
American men have subjected ourselves to an awesome burden. For the 
doubtful joys of one superior to women, we have paid a terrible price. 
Not only have we suffered with respect to uneven laws in the field of 
support obligations within the family, child support and custody awards 
in divorce proceedings, and the frequent lack of protective labor legisla- 
tion where such legislation exists for women, but our insistence that 
men, and only men, are entitled to be society’s doers and shakers has 
led to our dying from 8 to 10 years earlier, on the average, than the 
women of our country. Perhaps even more important is that, because 
of arbitrary social and legal distinction, both men and women are often 
prevented from relating to one another as people, as fellow members of 


“So when I speak or write of the need to erase sex-based discrimina- 
tion in American law, I am moved not only by the desire to end the 
injustices that American men have perpetrated upon our Nation’s women, 
but to end those we have imposed upon ourselves as well.” 


—Leo KaNnow1Tz 
Visiting Professor of Law, 
Hastings College 
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done dating back to the time when 
Adam, trying to amass material 
success Or power, or to put two 
Volkswagens in his garage, or 
whatever it was he was seeking 
after when he sought fruit from 
the forbidden Tree of Knowledge. 
For after all, hasn’t that been the 
trouble ever since? Maybe what we 
should do is just prop our chairs 
back and let woman have a run at 
it. Who knows, she might do a 
better job. But even if the mess 
doesn’t get any better, we shouldn't 
be so small as to say I told you so, 
even though, Eve did that to 
Adam. She sure did. He ate the 
whole thing and she has been do- 
ing it to him ever since. 


Epilogue 

Throwing an abundance of cau- 
tion to the wind after penning the 
foregoing indictment of woman 
and man and exposing the real 
truth, the writer has permitted his 
wife to read what has been written 
above. At least at that time of 
this printing, they are stil] married 
and speaking, maybe because she 
is one of those women who doesn’t 
want to be liberated and is hap- 
py with things as they are. There 
are still some of the unenlightened 
breed of women who are willing to 
stoically suffer the grave indignities 
of womanhood, permitting us men 
the luxury of pretending we are 
wiser, stronger, richer than they, 
and that we have dominion over 
them if not over the earth. AMEN. 


"5 Ephesians 22. 

"See “Man: The Weaker Sex,” Ramy, 
Readers Digest, April 1971. 

*Chanter 708, Florida Statutes. 

Florida Statute 708.08 (1970). 

“Florida Statutes 40.01 (1971). 


*In the world of fashion, woman can 
have the best of both worlds, visibly 
recognized in a hot-nants suit, and 
nominally accepted whether attired in 
a pants suit, a standard, a mini or a 
maxi-skirt, in spite of the waves the 
first courtroom mini-skirts created. But 
man, in spite of his increasing fashion 
conciousness, stays in his own world. 
Imagine counsel coming to court in 
mini-kilts! Would but that we be spar- 
ed the agony. 
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In a majority vote on March 15 
the Board of Governors of The 
Florida Bar agreed to support the 
Equal Rights Amendment to the 
Federal Constitution. 


Winifred J. Sharp, Orlando, pre- 
sented the proposal that The Flor- 
ida Bar lend its support to ratifica- 
tion of the amendment which pro- 
vides: “Equality of rights under the 
law shall not be denied or abridged 
by the United States, or by any 
state on account of sex.” The 
amendment, if adopted, would take 
effect two years after the last re- 
quired state acts to ratify it. 

The Florida Legislature is ex- 
pected to take action on the 
amendment during the session 
commencing in April. 

In a written report, Mrs. Sharp 
pointed out that opposition to the 
amendment presents such reasons 
as “the ERA is a ‘communist’ in- 
spired plot,” “it is a federal law 
which will adversely affect ‘states’ 
rights,’” and “it is contrary to Old 
Testament writings,” reasons which 
are lacking in substance and are 
based on fear and emotion. 


The fear that ERA would threat- 
en the family structure she erased 
with the statement that the amend- 
ment has no impact on private deci- 
sions and living arrangements of 
men and women, husbands and 
wives. The opportunities for edu- 
cation and job-holding which the 
ERA would open for women might 
lead to some role changes among 
those couples who take advantage 
of the opportunities offered, but the 
ERA would not require or dictate 
such changes. The claim that exist- 
ing federal and state laws already 
cover discrimination based on sex 
is not a reality, she stated. “State 
laws and the constitution may 
appear to prohibit discrimination, 


but recent studies done in Florida 
at random show that they have or 
are having little effect. This is a 
moral question,” Mrs, Sharp said, 
“and one this nation as a whole 
should take a stand on. Why would 
discrimination against women be 
allowed in one state, and not in 
another? It shouldn’t be, any more 
than should we countenance racial 
discrimination in one state and not 
in another.” 


The argument that ERA would 
repeal important state protective 
laws, enacted to protect and safe- 
guard women, loses significance in 
Florida where only a few insignif- 
icant protective labor statutes dis- 
tinguish between sexes, she said. 
These prohibit girls under 16 from 
selling newspapers in the streets or 
polishing shoes or working as 
messenger girls. Another statute 
prohibits an employment agency 
from sending female applicants to 
a gambling establishment. 


Another argument against ERA 
is that it would make women eligi- 
ble for the draft. Mrs, Sharp point- 
ed out that even if the draft were 
reinstated and the voluntary army 
concept ended, the American Asso- 
ciation of University and College 
Women has indicated that the 
young women of this country 
would not object to serving their 
country, if needed. Women have 
served in all branches of the ser- 
vice since World War II and in 
many capacities. 

The two-year after adoption 
effective date would allow each 
state time to review and change 
any state law it has to escape ques- 
tion or invalidation by the ERA. 
Mrs. Sharp pointed out that recent 
changes in Florida law have paved 
the way for the amendment and 
few changes would have to be 
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made. The no-fault Dissolution of 
Marriage Law and equal dower 
benefits, to be presented by The 
Florida Bar to the 1973 Legislature, 
comply with the proposed amend- 
ment, Criminal laws in Florida, 
except for the rape _ statute, 
§ 794.05(1) and procuring a female 
under the age of 16 for prostitu- 
tion, § 796.03, are the only ones 
which distinguish by sex. It would 
require little difficulty in Florida to 
simply say “person” in place of 
woman or female in the rewording 
of statutes requiring change. 

The ages at which boys and girls 
can marry are different under 
Florida law. A change to make 
these uniform could easily be made, 
according to Mrs. Sharp, since the 
social reasons for permitting earlier 
marriages for girls have become 
passe. 

The fears that ERA would de- 
prive women of a rights by 
their husbands and would throw 
men and women together in com- 
mon restrooms were also discount- 
ed. The ERA does not affect pri- 
vate arrangements and case law 
indicates that a husband can only 
be required by the courts to pay 
for a pittance of “necessaries.” 
Florida’s new Dissolution of Mar- 
riage Law already provides for ali- 
mony and support in dissolution 
and legal separation, The restroom 

uestion has no basis in view of 
the constitutional right to privacy 


established by Grizwold v. Con- 
necticut (U.S. 1965). 


Arguments in Favor 

In presenting reasons to support 
the amendment, Mrs. Sharp told 
the Board that discrimination is 
so widespread that paradoxically 
most people do not realize it exists, 
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and even the women who experi- 
ence it may not be aware of it. 
She cited examples of discrimina- 
tion in access to better paying 
jobs, to higher education, to train- 
ing proper and promotions, to 
scholarship benefits, to credit, to 
eligibility for federal benefits—tax 
wise, social security, pensions. 

The ERA would benefit men as 
well as women, she pointed out, 
since jobs previously held only by 
women would be available to them 
and husbands of working wives 
would receive equal death benefits 
with widows of working husbands. 
Men would be allowed social secu- 
rity benefits and pension benefits 
equal to those received by wives 
and children of working husbands. 
The present status actually penal- 
izes the working wife. She and her 
husband receive less social va 
benefits than a nonworking wife 
and husband, although she has 
been called upon to make a full 
contribution to the social security 
fund. 

Mrs. Sharp called upon the 
Board to lend their expertise in 
the law to “setting the record 
straight on the arguments advanced 
against the amendment.” 

She represented the Florida As- 
sociation of Women Lawyers and 
the National Association of Women 
Lawyers in her appearance before 
the Board, The Florida Association 
of Women Lawyers at its recent 
winter meeting adopted the follow- 
ing resolution in favor of the 
amendment: 

Wuereas, neither the Constitution 
of the United States, nor the laws 
enacted by Congress, have proven 
adequate for the equal rights of 
women; and 

WHEREAS, women comprise over 52 
per cent of the population of this 
country; and 


WHEREAS, 43 per cent of the labor 
force is made up of women; and 

WHEREAS, approximately 13 per 
cent of American families are headed 
by a woman; and 

Wuereas, the Equal Rights Amend- 
ment is considered necessary to pro- 
tect today’s woman and women of 
the future; and 

WHEREAS, women of ability and of 
all races and economic levels are 
striving toward full participation in 
the political, economic, and business 
life of the nation, to better realize 
their goals of true equality, improved 
family life, economic security, freedom 
and independence, be it therefore 
RESOLVED, that The Florida Associa- 
tion of Women Lawyers hereby sup- 
ports the ratification of the Equal 
Rights Amendment and urges the 
members of the Florida House and 
Senate to take prompt action to insure 
the passage of the Equal Rights 
Amendment in this state and in the 
country. 

CLAIRE K. CATES, President 


orts Equal Rights Amendment 


By JUDGE LEWIS KAPNER 


Judge Kapner is circuit judge of 
the 15th Judicial Circuit and a for- 
mer juvenile court judge. He was a 
delegate to the White House Con- 
ference on Children in 1970 and 
has served as regional chairman of 
the Governor's Task Force on Juve- 
nile Delinquency. He is presently 
president of the International 


Foundation for Gifted Children. In 
1972 Judge Kapner was elected by 
the Florida Jaycees as one of Five 
Outstanding Young Men in Florida. 
He holds a J.D. from Stetson Law 
School (1962) and a B.A. from the 
University of Florida (1958). 
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On january 2, 1973, a new era 
in the administration of justice in 
Florida began. Whether this proves 
beneficial will depend largely on the 
approach of the judges themselves. 

Of particular interest to me is 
the future of the juvenile process. 
I say this not simply from a bias 
of five years as judge of a juvenile 
court, but out of an awareness that 
the treatment of juveniles in court 
has undertaken the most profound 
revolution, within those same five 
years, of any area of judicial 
concern. 

It has been five years now since 
the United States Supreme Court 
handed down its historic ruling In 
the Matter of Gault. In essence, the 
case is concerned with the lack of 
due process in juvenile court pro- 
ceedings. “Juvenile court history,” 
Justice Fortas notes, “has again 
demonstrated that unbridled dis- 
cretion, however benevolently mo- 
tivated, is frequently a poor substi- 
tute for principle and procedure.” 

The scope of the case is limited 
to the adjudication stage of pro- 
ceedings and it specifically dis- 
claims applicability of its ruling to 
either the prejudicial stage or dis- 
positional process. The court rea- 
sons simply that the prejudicial 
stage involves neither an adjudica- 
tion of delinquency nor a po- 
tential for institutionalization and 
that postadjudication disposition is 
“unique to the juvenile process.” 

Throughout the opinion the 
Court makes clear that it is more 
concerned with substance than 
form. They note that absence of 
due process has often resulted in 
arbitrariness and confusion rather 
than informality and clarity, and 
that labeling a child “delinquent” 
has involved only slightly less stig- 
ma than labeling adults “criminal.” 


Of even greater importance is the 
fact that removal of due process 
guarantees has not resulted in re- 
habilitative treatment materially 
different or better than that offered 
adults. 

The Court concludes that a juve- 
nile is entitled to the protection of 
the due process clause in any “pro- 
ceedings to determine delinquency 
which may result in commitment 
to an institution in which the juve- 
nile’s freedom is curtailed.” It mat- 
ters not that the child is charged 
with delinquency rather than crim- 
inality or that proceedings are 
“civil” rather than “criminal” or 
that the state is acting in the best 
interests of the child rather than 
of society. Substance, not form, 


shall prevail. 


The response to Gault was im- 
mediate and widespread. More and 
more courtroom procedures began 
to resemble criminal procedures. 
Counsel became available, hearings 
were recorded, and procedural 
guidelines were observed. The 
kindly judge of Andy Hardy days 
became largely a thing of the past, 
which was unfortunate, but so did 
the arbitrary judge, which was 
fortunate. 


Individualized Treatment 


More important, the treatment 
given juveniles outside the court- 
room received renewed interest. 
In Florida, alternate programs of- 
fering the promise of individualized 
treatment became a reality. In only 
five years, O. J. Keller, director of 
the Division of Youth Services, has 
established programs ranging from 
group foster homes and nonresi- 
dential treatment centers to institu- 
tions for emotionally disturbed and 
uncontrollable children. He at long 
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last has faced the problem of a 
child who simply does not fit into 
a pre-existing program. Improve- 
ment has not been limited to state 
programs alone. Local efforts such 
as expanded educational and coun- 
selling services at the Palm Beach 
County Juvenile Home, private 
efforts such as the Florida Ocean 
Sciences Institute in Boca Raton, 
federally-funded community efforts 
such as LINK, Teen-Aid and Proj- 
ect You in Palm Beach County 
have more than matched state pro- 
grams in excellence. There has also 
been increased interest in tradition- 
al “juvenile decency” programs such 
as Boy’s Clubs, Scouts and the like. 

Yet the issues raised in Gault re- 
naggingly unresolved. The 
threat to due process rights has 
now shifted from the adjudication 
hearing to the profoundly more im- 
portant prejudicial and postadjudi- 
cation stages. In an effort to melio- 
rate the impact of Gault, plans 
were devised to divert as many 
cases as possible from the court 
process and to limit the role of the 
court to that of an adjudicatory 
agency only. According to some 
plans, once a child is adjudicated 
delinquent, the court is to have 
virtually no authority over subse- 
quent handling of the child. Under 
such plans a child would be adjudi- 
cated delinquent for, say, shoplift- 
ing; then all subsequent treatment 
would be beyond the judge’s con- 
trol. If the child is ~ alleged to 
have committed a delinquent act, 
the court process could be com- 
pletely bypassed and an adminis- 
trative “decision” would be substi- 
tuted therefor. The threat of 
arbitrary judges which Gault guar- 
anteed against would be replaced 
by a threat of arbitrary bureaucrats 
or social workers. When one con- 
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siders that many children are first 
brought into court at a very young 
age, that the philosophy of juvenile 
court is to avoid the harsh bureau- 
cracy of the criminal process, and 
that a child institutionalized by an 
arbitrary agent is no less institu- 
tionalized than one committed by 
an arbitrary judge, these plans 
sound strange indeed. Although 
Gault is limited to an adjudicatory 
hearing in court, it seems reason- 
able to believe that the Supreme 
Court, observing substance rather 
than labels, would be just as con- 
cerned if a child’s liberty is de- 
prived as the result of an arbitrary 
administrative hearing or an arbi- 
trary decision of a probation 
counsellor. 

The goal is individualized and 
fair treatment of children who need 
help, whether that treatment is dic- 
tated by courts or state agencies. 
To insure that the child is not 
arbitrarily deprived of the treat- 
ment for which his liberty is taken 
away, a balance must be struck, 
permitting flexibility for agencies 
administering treatment and re- 
sponsiveness for courts protecting 
children’s rights. 


On the Books Only 


Florida has such a system now, 
but to date, the system has been on 
the books only and has not been a 
reality in action. With few excep- 
tions Florida juvenile courts have 
taken a hands-off approach to the 
treatment given delinquent and de- 
pendent juveniles. The results have 
been mistreated and neglected chil- 
dren who have had no recourse 
other than good intentions of ad- 
ministrative heads. There have 
been many reasons for this but they 
are of no importance here. The 
important thing is that unless 


judges who have newly obtained 
juvenile jurisdiction perceive a 
juvenile’s right to appropriate in- 
dividualized treatment when de- 
prived of his liberty, then the due 
process clause, the Gault decision, 
the new juvenile court rules and 
the entire rubric of rehabilitative 
rhetoric will be a hollow mockery 
as applied to children. 

The basic law regarding juvenile 
treatment is found in Chapter 39, 
Florida Statutes. Upon adjudication 
of delinquency a court has vast 
powers over the life of the child. 
The court may place a child on 
probation in any “suitable place 
under such reasonable conditions 
as the judge may direct.”! If the 
court commits the child to the 
Division of Youth Services the 
“commitment shall be for the pur- 
pose of exercising active control,” 
the term of which shall be until 
discharged by the division or until 
he reaches the age of 21.2 “The ju- 
venile court, in committing a child 
to the Division of Youth Services, 
shall not lose jurisdiction but shall 
discontinue exercising active con- 
trol over the child while the child 
is (so) committed.” Any order of 
probation or commitment may 
thereafter be modified or set aside 
by the court.* 

Thus, unlike a criminal court’s 
sentencing function, the juvenile 
court's responsibility continues 
even after Sahin The court 
retains the power to punish by con- 
tempt any person interfering with 
the administration of juvenile court 
law or any order of the court and 
it has the inherent power—and re- 
any court to see 

at justice is done with respect to 
all cases within its jurisdiction. In- 
deed, it is well established that the 
inherent power of a court extends 
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Tools are provided for turning rhetoric of rehabilitation into reality 


beyond its responsibility toward a 
specific case but includes the ad- 
ministration of justice generally. 
Put another way, “every court has 
the inherent power to do whatever 
is reasonably necessary to the ad- 
ministration of justice within the 
scope of its jurisdiction.”> 

The purpose of the juvenile court 
act is “to assure to children the 
care, guidance and contro] . . . 
which will conduce to the child's 
welfare and the best interests of 
the state (and) to assure that a 
child removed from the control of 
the child’s parent shall receive 
care, custody, and discipline as 
nearly as possible to that which 
should have been given to the child 
by the parent.” To accomplish 
these salutary goals, courts are 
granted comprehensive wers 
over children within its jurisdiction. 
The court’s authority is not limited 
to powers over the child alone but 
extends to parents and institutions 
dealing with the child who is be- 
fore the court. For example, for the 
purpose of medical or psychologi- 
cal examination or treatment, the 
court may “order the child to be 
placed in a suitable place.”7 It can 
order the parents of a delinquent 
child to pay child support to the 
person or institution having cus- 
tody of such child.* When the 
court places a child on probation in 
his own home or in some other 
suitable place, it may impose “such 
reasonable conditions as the judge 
may direct”® and any person inter- 
fering with the administration of 
the court's order may be punished 


for contempt.1° 


Once a child has been adjudged 
delinquent, broad discretion is vest- 
ed in the court to do those things 
which appear to the court to be in 
the best interest of the child.12 Be- 
cause of the high purposes of the 
juvenile court act the court’s dis- 
cretion is broader than that of a 
criminal court in- sentencing con- 
victed criminals. In matters relating 
to sentencing, trial courts have 
been held to have virtually abso- 
lute, if not unfettered, discre- 
tion.12 Commitments to a state or 
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local agency transfer active contro] 
from the court to the agency but 
they do not and cannot completely 
delegate the judicial responsibility 
to protect against arbitrary action. 
Extended solitary confinement, for 
example, has been held to be a 
deprivation of due process rights. 
In holding that two weeks in isola- 
tion without procedural safeguards 
is cruel and unusual punishment 
and deprives the petitioner of her 
liberty without due process of law, 
the courts in Lollis v. New York 
State Department of Social Ser- 
vices, 322 F. Supp. 473,483 said: 

I share the hesitancy of fellow 
judges in interfering with the admin- 
istration of custodial institutions . . . 
(but) . . . where a constitutional vio- 
lation occurs the courts may not ig- 
nore it in face of the integrity of 
administrative authority. 

Creek v. Stone, 379 Fed.2d 106, 
was quite explicit as to not only 
the juvenile court’s authority but its 
duty when a question of adequacy 


of treatment was raised: 


The Juvenile Court, when pre- 
sented with a substantial complaint, 
should make an appropriate inquiry 
to insure that the statutory criteria, 
as applied to that particular juvenile, 
are being met. . . . The Juvenile Court 
may, of course, consider the safety of 
the community together with the 
juvenile’s needs. . . . 


See also In re Elmore, 382 Fed.2d 
125. 

Appellate courts in related fields 
have stressed again and again that 
persons involuntarily committed for 
treatment have a right to appro- 
priate and adequate treatment 
within the limits of law. In Rouse v. 
Cameron, 373 Fed.2d 541,456, the 
court held: 


The hospital need not show that 
the treatment will cure or improve 
him but only that there is a bona fide 
effort to do so, This requires the 
hospital to show that initial and 
periodic inquiries are made into the 
needs and condition of the patient 
with a view of providing suitable 
treatment for him, and that the pro- 
gram provided is suited to his partic- 
ular needs. Treatment that has thera- 
peutic value for some may not have 
such value for others. 


Harris v, Kennedy, 17510 (D.C. 
Cir., March 26, 1963), cited in Creek 
v. Stone, supra, presented similar 
issues. That court, which included 
Judge, now Justice, Warren Burger, 
held it appropriate to inquire into 
the suitability of the transfer from 
one facility to another.1% Other 
courts have gone even further. 
Judge Gessell, United States Dis- 
trict Court, District of Columbia, 
apparently not sharing Judge Las- 
ker’s (Lollis, supra) reluctance to 
interfere with the administration of 
custodial institutions, recently di- 
rected the Attorney General of the 
United States, the director of the 
Federal Bureau of Prisons, and the 
Mayor-Commissioner of Washing- 
ton, D. C., to submit in writing an 
interim plan to insure that juveniles 
receive treatment contemplated by 
law. The court noted:14 


This court is vested with “the judi- 
cial power of the United States.” This 
is a grant of inherent authority to 
direct action which is found essential 
to the continued effective functioning 
of the federal courts. The court's 
supervisory power must be exercised 
to this end. Unless adequate facilities 
are made available, the court’s role 
in sentencing becomes merely ad- 
visory and it loses the “judicial power” 
to enforce its orders of commitments 
under the act. 


It is an established principle of 
American jurisprudence, first an- 
nounced by Justice John Marshall 
in the famous case of Marbury v. 
Madison,'> that “every individual 
(may) claim the protection of the 
law, whenever he receives an in- 
jury. . . . Where there is a legal 
right, there is also a legal remedy 
by suit or action of law whenever 
that right is invaded.” 


This concept is embedded in the 
United States and Florida Constitu- 
tions—“No person shall be deprived 
of liberty without due process 
of law.” (Fifth and Fourteenth 
Amendments; DR9.) The Florida 
Constitution goes one step further— 
DR21: “The courts shall be open 
to every person for redress of any 
injury, and justice shall be adminis- 
tered without sale, denial or delay.” 


THE FLORIDA BAR JOURNAL 


SC | 

| 


Annual Review of Cases 


These are not empty words. Nor 
are the ideals of juvenile court law 
empty words. More and more, 
courts are taking cognizance of 
them with respect to rights to treat- 
ment after commitment. The courts 
are saying simply: If one is de- 
prived of his liberty for the pur- 
pose of receiving beneficial treat- 
ment, he is entitled to that treat- 
ment. If such treatment is denied 
him, the court must direct the 
agency responsible for providing it 
to either do so or make a reason- 
able effort to do so, or it must re- 
lease the individual. This is the 
philosophy behind The Florida Bar 
Committee draft of Section 39.11 
(4), Florida Statutes: “The court 
shall review at least annually all 
cases (of commitments of depen- 
dent and delinquent children). 
Upon completion of each review 
the court shall enter an order modi- 


fying, vacating, or continuing the 
order.” 16 

This is the philosophy of newly 
adopted rule 1.020, court adminis- 
tration, FRCP(b) (3) (i). A plan 
for “the efficient and proper admin- 
istration of all courts shall include 
mandatory periodic review of the 
status of the inmates of the county 
jail.” Again, at (b) (3) (vi): “The 
chief judge or his designee shall 
regularly examine the status of 
every inmate of the county jail and 
reports of the status shall be sub- 
mitted to the chief judge.” 

Treatment of juvenile offenders 
has come a long way since the 
establishment of the first juvenile 
court over 70 years ago. Gault has 
shown us that it has not all been 
forward progress. Vast improve- 
ment and expansion of treatment 
facilities have given our courts the 
tools to turn the rhetoric of rehabil- 
itation into reality. The rest is up 
to us.17 


FOOTNOTES 


*Section 39.11(2)(b)1., Fla. Stat. 
*Section 39.11(2)(b)3., Fla. Stat. 
*Section 39.11(4), Fla. Stat. 

‘Section 39.11(3), Fla. Stat. 

*State ex rel David v. City of Avon 
Park, 158 So0.159, 98 ALR 230. 

“Section 39.20, Fla. Stat. 

"Section 39.08, Fla. Stat. 

“Section 39.11(2)(b)4., Fla. Stat. 

"Section 39.11(2)(b)1., Fla. Stat. 

Section 39.13, Fla. Stat. 

"In re J.S.D., 156 So.2d 80. 

“U.S. v. Lowery, 12/10/71, 40 LW 
2360. 

See, also, Kautter v. Reid, 183 
F.Supp. 352; White v. Reid, 125 F.Supp 
647, 650. 

“U.S. v. Alsbrook, 40 LW 2359. 

L.Ed. 2d 60, 69. 

“The Board of Governors of The 
Florida Bar approved this section at its 
meeting in Tampa on January 19, 1973. 
They voted to petition the Supreme 
Court to adopt permanent rules of juve- 
nile procedure after the legislature acts 
on the proposed revision of Chapter 39 
so that the two would be consistent. 

“For a more extensive treatment of 
this topic, see, “Juvenile Justice: An 
explore Unsettled Frontier of the Law. 
A Symposium,” Duquesne Law Review, 
Vol. 9, No. 4, Summer, 1971, Pittsburgh, 
Pa. 15219, especially, Thomas Cooley II, 
“Court Control over Treatment of Juve- 
nile Offenders,” pps. 613-625; John Pyfer, 
Jr., “The Juvenile’s Right to Treatment,” 
Family Law Quarterly, 1972, p. 279. 
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Flexible system allows 
judges to process 
drunken drivers 


BY CARL M. KUTTLER, JR. 
AND DEE FARRELL 


APPROXIMATELY NINE MILLION 
Americans are problem drinkers. 
By far, the most dangerous of these 
are those who drive. (About 7 per 
cent of all licensed drivers or seven 
million persons.) In 1972, motor 
vehicles in Florida caused 88,229 
disabling injuries and 2,489 deaths. 
Alcohol, it is estimated, was in- 
volved in more than half of the 
accidents and fatalities. 

Criminal justice admittedly has 
been slow to solve this increasing 

roblem, but recently the prospects 
“a rehabilitation of the alcoholic 
driver (who is rarely a skid row 
drinker with no family or commu- 
nity ties) have brightened. They 
are brighter because of the success 
of a rehabilitation program begun 
in Phoenix, Arizona, and now being 
established, with federal aid, in 
Florida and other states. 

The “Phoenix Plan” was first 
copied in Florida by the Greater 
Tampa Alcohol Safety Action Pro- 
ject in 1971 with a federal grant. 
Other metropolitan areas enthusias- 
tically followed suit. This made 
Florida the first to initiate DWI 
programs on a statewide basis. 

The exciting concept, which pro- 
vides an educational alternative to 
jail and fines for drunken drivers, 
was among the topics discussed by 
incumbent and new county court 
judges at the Florida Institute for 
the Judiciary last fall. No longer 
will DWI offenders coming before 
county court or municipal traffic 
judges have to be incarcerated or 
fined as misdemeanants; they will 
be offered help for their problem. 


Jail 


By the end of 1973 there should be 
21 or more clinics in operation, and 
every court having jurisdiction over 
DWI cases will have access to a 
rehabilitative course within at least 
a 50-mile radius. Eighteen are in 
operation at this writing with sev- 
eral more getting ready to begin 
around the state. 

Objective 

The objective of the DWI school 
is to reduce the frequency of alco- 
hol-related traffic offenses by im- 
proving or modifying the drinking 
driver's behavior through the use 
of the following aids: (1) factual 
information about the physical ef- 
fects of alcohol; (2)  self-under- 
standing of the causes of extensive 
drinking; (3) motivation for indi- 
viduals with a drinking problem to 
recognize the extent of the prob- 
lem, and (4) assistance in estab- 
lishing contact with existing alcohol 
rehabilitation services in the 
community. 

A list of Florida DWI clinics 
now in operation or anticipated for 
this year accompanies this article. 
They are operated locally through 
various organizations. Some are run 
by county commissions, others by 
safety councils, alcohol centers and 
community colleges. Most are self- 
supporting because they require 
the offender to pay a fee, usually 
$30. Every metropolitan area is 
now served, and each course serves 
not less than an entire county, and 
in some cases, includes up to seven 
surrounding counties. 

The Department of Highway 
Safety and Motor Vehicles, The 
Florida Department of Health And 
Rehabilitative Services and the 
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Rehabilitation? 


Governor's Highway Safety Com- 
mission are pie tn. with the 
counties and traffic court judges in 
establishing schools, Federal fund- 
ing of approximately $2,500 per 
school is also available under Stan- 
dard 308 through the Governor's 
Highway Safety Commission on a 
matching basis. Federal funds can 
be used to pay instructor salaries, 
and to provide audio visual aids 
and course materials. 

The DWI course is usually a 10- 
hour, 4-week program, with a class 
meeting one night a week. The 
classes are composed of drivers re- 
ferred by judges, who may require 
mandatory attendance at the school 
and who can withhold sentencing 
until the successful completion of 
the instruction. In addition to a 
well-trained instructor, a peace offi- 
cer is often used as an assistant. 
Normally a “shocker” film of actual 
DWI-related accidents is shown to 
make drivers realize the seriousness 
of the offense and their problem. 

The DWI Counterattack Pro- 
gram in Hillsborough County be- 
gan with 17 students in 1971, and 
now has grown to 34 classes per 
week with a faculty of 23 instruc- 
tors. All of them are professionally 
invoved in the behavioral sciences, 
such as psychiatry, psychiatric 
counseling, vocational rehabilita- 
tion, alcoholic counseling. To date, 
the program has “graduated” more 
than 3,000 persons from its three 
classrooms constructed in the air- 
port collegium of Hillsborough 
Community College. Among the re- 
cent innovations of the program 
are Spanish language classes for 
those with a language barrier, and 
classes for illiterates, instructed on 
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a ratio of one instructor to four stu- 
dents, usually in classes of 17 to 
20 persons. 

The single factor that has con- 
tributed most to the mass attack by 
the DWI Counterattack School in 
Tampa has been a 21-man law en- 
forcement task force trained by 
ASAP. Eleven Tampa policemen 
and 10 Florida Highway patrolmen 
have the primary responsibility of 
arresting suspected drinking drivers 
and patrolling computer-designated 
locations of alcohol-related acci- 
dents to provide base-line data for 
the continuing DWI counterattack. 

Past statistics have shown that 
20 per cent of the persons arrested 
for DWI were repeat offenders, 
being re-arrested within five years 
on an alcohol-related offense. Early 
statistics from clinics operating in 
18 counties in Florida show that 
after completion of a rehabilitation 
course, the repeater percentage is 
drastically reduced. Both the Tam- 
pa and Broward programs have 


reduced the recidivism rate from 
20 per cent re-arrested within one 
year to less than one per cent. Of 
Tampa's 3,000 graduates, less than 
40 are known to have been re- 
arrested, and in Broward County 
only nine have committed similar 
offenses out of 650 who have taken 
the class. As another example, from 
August through December last year 
the new program in Pinellas Coun- 
ty conducted at St. Peters 
Junior College has taught 224 of- 
fenders. Of these, three are known 
to have been re-arrested for the 
same violation. 


Judges’ Views 


Pinellas County Court Judge 
Robert Shingler, who often attends 
the first class at the junior college 
to explain part of the program to 
the DWI violators, has stated that 
“the DWI school presents the most 
effective means to reduce alcohol- 
related traffic offenses. Utilization 
of peer pressure and education of 


Judge R S. 
Plessner, president 
of the National Safe- 
ty Council, Pinellas 
County Chapter, 
to a 


ed at St. Petersburg 
Junior College. 
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Offenders will feel impact of the course for years to come 


the offender to enable him to cope 
with his problem make him part of 
the solution rather than only the 
problem. It offers hope since other 
efforts have failed.” 


Hallandale Municipal Judge An- 
geline Weir, president of the Brow- 
ard County Municipal Judges As- 
sociation, feels “the course is an 
excellent one and any person taking 
the course should feel the impact 
for many years to come. As I 
opened one course and sat through 


Summary: Attorney General 
Opinions Re DWI Procedures 


Under the authority of Chap- 
ter 948, F. S. 1971, judges of 
state courts may require any 

rson convicted of violatin 
Section 316.028 (1), F. S. 1971, 
to attend rehabilitation pro- 
grams or courses as a term 
or condition of the violator’s 
probation. 

¢ @ 

Judges of municipal courts 
may require any person convict- 
ed of violating Section 316.028 
(1), F. S. 1971, or a validly en- 
acted municipal ordinance coun- 
terpart of said section to at- 
tend rehabilitation programs or 
courses as a term or condition of 
probation where (1) the proba- 
tionary authority of the munici- 
pal court arises under a special 
act, or (2) the probationary au- 
thority arises under a municipal 
home rule ordinance pursuant to 
Section 167.005, F. S. 1971, and/ 
or Section 2 (b), Article VIII, 
Florida Constitution. 

¢ ¢ 

If the probationer has been 
adjudged guilty of “DWI,” Sec- 
tions 322.25 (1) and 322.26 (2), 
F. S. 1971, mandatorily require 
that-his driver’s license be re- 
voked. If the probationer has not 
been adjudged guilty of “DWI,” 
these sections have no applica- 
tion. However, the court may, as 
a term of probation, limit 
the driving privileges of the 


probationer. 
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it for an hour . . . I was deeply 
moved by what I saw. Jolting of- 
fenders into full awareness of the 
consequences of drunken driving is 
only part of the approach taken in 
this course. . . . [In the Broward 
program] a detailed true and false 
questionnaire of facts on alcohol 
and its effects is given at the outset 
and again at the end of the course 
to ascertain if the offender answers 
the questons in the same way after 
having participated in the course.” 

Circuit Judge Charles H. Scruggs 
III of Tampa, who has been active 
in that region’s DWI counterattack 
efforts since the beginning, sums up 
the rehabilitative approach as 
“much more positive than only a 


SPONSORS OF DWI CLINICS 
IN FLORIDA 


Alachua Safety Council 

Broward County Commission on 
Alcohol Abuse 

Dade County DWI Schools 

Escambia County Alcoholic 
Program 

Greater Jacksonville Safety 
Council 

Palm Beach County Safety 
Council 

Polk County Commission 

Sarasota First Step Program, Inc. 

National Safety Council, Pinellas 
County Chapter, Inc.— 
St. Petersburg Junior College 

DWI Counterattack, Tampa- 
Hillsborough, Inc. 

Manatee County Safety Council 

Big Bend Safety Council & Leon 
County Mental Health Dept. 

St. Lucie County Commission 

Orange County Safety Council 

Monroe County Commission 

Collier County Mental Health 
Dept. 

Lee County Safety Council 

Citizen’s Safety Council, 
Daytona Beach 

(Others pending ) 


punitive approach, It is my feeling 
that simply to put a man in jail or 
to impose a fine does not deter him 
from operating a vehicle in an in- 
toxicated condition at a future date; 
in other words, a punitive approach 
is not the answer to recidivism.” A 
combined program as Florida now 
has available should give our courts 
the flexibility they need to select 
the most effective means of process- 
ing the drunken driver through the 
criminal system. 


O 


THE AUTHORS 


Carl M. Kuttler, Jr., is a member 
of The Florida Bar and is dean of 
administrative affairs at St. Petersburg 
Junior College. He served on the DWI 
Committee which organized the 
gram sponsored by the National Safe- 


ty Council, Pine 
Inc. 


Dee Farrell is editorial assistant for 
the Journal. 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 


Ave. Bidg. 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$10,500,000 


4,000, 10. 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEWYORK: 200 Park Avenue (212)973-2300 © ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 MIAMI: 900.N.W. 54th Street (305) 757-9551 
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DATELINE 


What the Press Reported of Interest to the Bench and Bar 


We like the suggestion of the 

sident of The Florida Bar that the 
ecweh this year could pave the 
way for one more step in judicial 
reform, and let the voters decide if 
they wouldn't prefer a system for 
Florida similar to the “Missouri Plan.” 

Wm. Reece Smith Jr., as head of 
The Florida Bar, revealed that the 
group’s special judicial selection com- 
mittee has such a proposal under 
study. If the bar’s Board of Governors 
adopts the plan, Smith indicated the 
bar might ask the legislature to place 
it on the ballot, as a constitutional 


amendment. 
ees 


This plan would end the necessity 
of a judge having to take time out 
from his duties to defend himself 
against an opponent. It has a lot 
going for it. In our opinion, it is the 
next logical step in judicial reform. 

—Clearwater Sun 
Feb. 7, 1973 


Few areas of government are as 
exposed to the dangers of cronyism 
as our court system. 

We are currently seeing proof of 
this in Dade County. A special in- 
vestigator has been assigned to a 
probe of the Dade judiciary reported 
to involve more than 20 judges. The 
investigation centers on the relation- 
ship between a Coral Gables service 
station operator and scores of Dade 
judges. 

In view of the situation in Dade, 
and the danger of damaging public 
confidence in our court system, it is 
time Florida take serious consider- 
ation of adopting the Missouri Plan 
to fill judicial posts. 

The plan, in brief, calls for appoint- 
ment of the judiciary with judges 
required to go to the voters on a yes 
or no basis when seeking a second 
term. It- eliminates the problem of 
members of the judiciary owing po- 
litical favors to attorneys or 
politically powerful interests. 

It is significant that Wm. Reece 
Smith, Jr., Tampa attorney and presi- 
dent of The Florida Bar, has recom- 
mended a change in the judicial 


system in the near future. Smith’s 
ae has merit. If adopted by the 
egislature it could improve the qual- 
ity of the judiciary but still hold the 


judges responsive to the voters. 


Florida must realize that the best 
politicians do not make the best 
judges, and the best judges do not 
necessarily make winning politicians. 

—Tampa Times 
Feb. 6, 1973 


Now that Florida has gone halfway 
toward taking judges out of politics in 
the judicial reform amendment by 
having them run for office in nonparti- 
san elections, a move has been launch- 
ed to go all the way and not elect 
judges at all. The proposal is for 
judges to be appointed by the gover- 
nor from lists of qualified candidates 
to be submitted by judicial nominating 
commissions. 

The plan has the strong backing of 
William Reece Smith, Jr., of Tampa, 
president of The Florida Bar. He and 
others believe with considerable justi- 
fication that it would improve the 
caliber of judges. As Smith says, “Un- 
fortunately the best politicians do not 
always make the best judges and the 
best judges are not always the best 
politicians.” 

Citizens value their right to elect 
their public officials, and in most cases 
they should. But the voting process is 
of value only when citizens use it, and 
use it on an informed basis. They do 
not do so, as a rule, in judgeship elec- 
tions. How many knew anything 
about the three candidates for the 
Supreme Court and the five candi- 
dates for the Court of Appeal voted 
on last September, or even knew their 
names until they confronted them on 
the voting machines at the polls? How 
many now know or care who the 
winners were? . . . 

By the very nature of a judge’s 
duties there can be no political issue 
between rival candidates for the 
bench as there can be and is between 
candidates for executive and legisla- 
tive offices. That’s why the Demo- 
cratic and Republican labels were 


removed by the new judicial amend- 
ment. And that’s why judges ought 
not to have to wage campaigns and 
compete in elections at all. 


All the federal judges are appointed 
and hold their office for life unless 
impeached. The system proposed for 
Florida, similar to the so-called Mis- 
souri Plan, would have judges ap- 
pointed for four or six years, after 
which they would go before the 
voters for review. . . . 


This plan would be great improve- 
ment over the elective system for 
Supreme Court and Court of Appeal 
judges and it could usefully be ex- 
tended to circuit and county judges as 
well. It would require another con- 
stitutional amendment, and if The 
Florida Bar supports the recommenda- 
tion of its president, the legislature 
this year may just put it on the ballot 
for a referendum. 

—Ft. Myers News-Press 
Feb. 15, 1973 


The proposal of William Reece 
Smith, Jr., president of the 13,400 
member Florida Bar, to carry judicial 
reorganization one step further and 
“do away with election of judges” is 
not a new idea... . 

The Florida Bar prexy calls for the 
adoption of the so-called “Missouri 
Plan” under which judges are initially 
appointed, then must run against their 
own record every four or six years. If 
defeated then the judicial appointive 
system would be placed in action and 
another appointive judge would fill 
the vacancy. 

If there exists a living example of 
the failure of the appointive judicial 
system, then the one employed by the 
Federal Government stands immedi- 
ately in the forefront as a glaring 
reason why judges should remain un- 
der the choice of the electorate. 

Rather than turn our judiciary into 
a plum for political patronage, we 
argue in favor of retaining the public’s 
right to choose those men who sit in 
judgment over their fellow man. 

The U.S. Supreme Court's record of 
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retaining unqualified members of the 
legal profession as judges on the high- 
est court in the land is adequate evi- 
dence that an elective system is far 
superior to any appointive system in- 
cluding the “Missouri Plan.” 

Any attempts to remove the Florida 
judiciary from the elective process 
should be dealt a severe defeat at the 
polls by the very people such a pro- 
posal hopes to disfranchise. 

—St. Augustine Record 
Feb. 6, 1973 


We must pay final respects to Wil- 
liam A. McRae, Jr., of Jacksonville. 

He was the federal judge who 
brought racial chaos around our heads 
in 1970. Judge McRae had approved 
a two-stage schoo] integration plan 
which permitted Alachua County nine 
months for preparation. He was over- 
ruled by higher court. So, believing in 
the just majesty of the law, Judge 
McRae ordered immediate integration. 

The pressures upon Judge McRae 
were enormous since a vast area of 
Florida was affected. Violence broke 
out, not only in Alachua, but in his 
home county of Duval. Then-Governor 
Claude Kirk called for McRae’s 
impeachment. 

And who was McRae? He was one 
of us, Old South, son of a former 
Florida commissioner of agriculture, 
valedictorian of the 1932 University 
of Florida graduation class, former 
president of the UF Alumni Associa- 
tion, a Rhodes Scholar and Phi Beta 
Kappa and Florida Blue Key, former 
president of The Florida Bar, a tech- 
nical expert to the U.S. delegation at 
the founding of the United Nations. 


As a federal judge, it fell his duty 
to administer some unpleasant medi- 
cine to his home state, a potion made 
bitter by unsettling haste. But Judge 
McRae did it out of firm respect for 
the law and the system of justice. 


Judge McRae died the other day. 
And while we never knew the man 
except in public print, we learned to 
respect his calmness and courage and 
his sense of justice in the face of 
infuriated opinion. 

Federal judges are appointed by the 
President for life. Once in a while, the 
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U.S. Congress gets in an ugly mood 
and threatens to abolish the life tenure 
and subject the judges to election. But 
Judge McRae’s experience demon- 
strates why this must never come 
about. We need some aspect of gov- 


ernment which is removed from ex- 
perience and passion, is distant from 
the heat of debate, can make decisions 
on coldly rational grounds. 
—Gainesville Sun 
Feb. 5, 1973 


Vhen’s The Last Time 
You, Thought 
i 
<p 
Legal Research is not Legal research is all particular area of the 
the average attorney's we d And we've been aw. We match your 
favorite pastime. Why? — doing it longer than problem with his 
Because it s fter inyone else in Florida expertise, and the 
eems to be a waste of sO we do it wel result is a fine work 
time ¥ know the Each of ir researchers product. That's why 
feeling; it can lead nakes it his business attorneys who use us 
where ind ther to know the latest nce use us again and 
verywhere {fevelopments in his again 
Don’t waste your time 
Call AMERICAN LEGAL RESEARCH 
the law you need to KI 
AMERICAN 
3415 S.W. 13TH STREET 
LEGAL RESEARCH | 
Phone 904 /373-0045 
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Student Law Club 


The Tallahassee Student Law Club 
is an organization made up of students 
from loca] high schools and colleges 
who are interested in careers in some 
area of the law. We are interested in 
expanding our organization by having 
similar y around the state and 
nation. We have drawn up a charter 
which can be used as a guide in 
establishing such clubs in other 
locales. The basic idea is to have a 
local attorney or bar association spon- 
sor the group, but have the students 
run the activities of the club. This 
will give the members experience in 
organization, responsibility, and co- 
operative effort. 

Activities that the Tallahassee group 
have been engaged in include a week- 
long trip to Washington, D. C. to 
observe the Supreme Court, Congress, 
and visit other points of interest. We 
also hear speakers involved in some 
phase of legal work at the biweekly 
meetings. This spring we plan to visit 
the birthplace of American law in 
Williamsburg and are trying to raise 
funds through various work projects as 
well as through donations. 

You may write to me at P. O. Box 
1191, Tallahassee for any information 
or donations. 

Ben W. THompson, JR. 
Tallahassee 


Public Relations 


Glory, laud and honor be near=d 
upon the heads of those responsible 
for the Public Relations 101 course 
given in the February issue of The 
Florida Bar Journal. 

You and your coworkers have done 
the Bar and the press of this state a 
great service in this publication. 

If lawyers will only read this and 
take at least part of it to heart it 
should make for better understanding, 
therefore fewer misunderstandings in 
relations between lawyers and report- 
ers—who should be teammates— 
throughout the state. 

Mike HENDERSON 
Pensacola News-Journal 


Rarely has a single issue of The 
Florida Bar Journal impressed me as 
much as the February issue—in both 
the usual features and articles. 
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I know I will save and re-read 
“Your Clients, Your Reputation, Your 
Income.” It contains, in one short 
article, valuable points we may have 
heard, but cannot afford to forget. 
Samuel Smith’s article is in the same 
category. 

Past President Burton Young's arti- 
cle (contains) “A Look at The Fu- 
ture” of the legal profession which is 
not mere mts. ce but very reason- 
able conclusions for the year 2000—a 


time which those of us who hope to 
practice for 30 years will see. And, if 
“insurance . . . will begin to offer at a 
reasonable cost policies designed to 
provide funds for legal services,” let 
us promote preventative law toward 
the goal of greater utilization by the 
public of legal services, including 
counselling, for the greater benefit of 
the lay public. 

—Makrtin D. Berc 
Miami Beach 


The Florida Bar wv. Morriss F. 
Wolfe—Morriss Wolfe was sus- 
pended September 7, 1971, based 
on his conviction of perjury. The 
perjury conviction was reversed on 
appeal. On March 2, 1973, the 
court issued its order terminating 
the suspension and reinstating Mr. 
Wolfe. 


On February 26, 1973, the Su- 
preme Court of Florida reinstated 
Edward B. Johnson, Jr., as an ac- 
tive member of The Florida Bar 
pursuant to his petition which was 
supported by The Florida Bar. Mr. 
Johnson had been suspended Sep- 
tember 3, 1971, by the Circuit 
Court of Dade County after he 
failed to timely pay over money 
owed a client from a $42,945.23 
judgment. 


On February 7, 1973, the Su- 
preme Court of Florida suspended 
Clayton E. Crosland, Jr., under 


Article II, Section 5 of the Integra- 
tion Rule, after Crosland was ad- 
judicated mentally incompetent by 
the Court of the County Judge in 
Orange County. 


On February 28, 1973, the Su- 
preme Court of Florida publicly 
reprimanded Emmett A. Moran 
and placed him on probation for a 
three-year period. As a condition of 
probation the court required the 
respondent to file quarterly reports 
directly with the clerk of the Flor- 
ida Supreme Court with a copy to 
staff counsel for The Florida Bar. 
The reports are to include the 
physician’s evaluation of Mr. Mo- 
ran’s health and a caseload report 
outlining the status of his legal 
practice. Mr. Moran was found 
guilty of neglect in the prosecution 
of his cases and misrepresenting 
himself to be court-appointed 
counsel in a case when, in fact, he 
was not. 


DON’T ESCHEAT THAT MONEY! 


- . » because you lack the time, resources, patience or skill to trace 
heirs. All decedents leave surviving kin—either known or unknown. Identifying 
and tracing elusive heirs is tedious work better achieved by a professional 
genealogist. Try us first. Our fee is usually contingent on success. 


FIDUCIARY RESEARCH 249-D N.W. 10th Court (395-7478) 
Boca Raton, Fla. 33432 
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Executive Director Appointed to Begin 
Work of Florida Legal Services, Inc. 


The appointment of an executive 
director and the presentation of a 
grant for Florida Legal Services, 
Inc., capped a legal services con- 
ference held at the Bar Center 
March 2. 

Hugh MacMillan, Jr., conference 
chairman, announced that Robert 
F. Williams, a law reform attorney 
with Legal Services of Greater 
Miami, Inc., has been hired as 
executive director for the newly- 
formed corporation. 

MacMillan and Bar President 
Wm. Reece Smith, Jr., of big 
as original incorporators of Flor- 
ida Legal Services, Inc., accepted 
a check for $5,000 from the J. H. 
McIntosh Foundation of West 
Palm Beach. This initial funding 
will permit the program to begin 
work immediately toward 
tracting other funds and develop- 
ing policy issues. 

Originally designed as a kickoff 
for Florida Legal Services Corpo- 
ration, the conference took on add- 
ed significance with the crisis 
in legal services precipi- 
tated by recent changes in federal 
policy. In opening remarks, Presi- 
dent Smith said, “The Bar, es- 
pecially at this time, has an im- 
portant role to preserve the gains 
which have been achieved. The 
Bar should stand steadfast in sup- 
port of legal service programs.” 
More than 40 conferees discussed 
current -_ needs of the indi- 
gent in Florida at the day-long 
meeting. 

The program began with a re- 
port by University of Florida Law 
Professor L. Harold Levinson, who 
in 1971 recommended that Flor- 
ida expand legal services to the 
indigent statewide with the cre- 
ation of a nonprofit corporation. 
Although Levinson called it “a day 
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of pride for The Florida Bar,” 
some conferees disagreed that the 
Bar “is firmly committed to the 
cause.” Bar President Smith stated 
he felt the majority of Bar mem- 
bers would support the concept 
“because the attitude of Bar mem- 
bers has matured and the Bar is 
becoming more involved in this 
area than it historically has been.” 
A representative of the ABA Com- 
mittee on Legal Aid, however, re- 
ported that around the country 
there is a lack of grass roots sup- 
port of the concept. 

The legal problems of rural and 
urban poor and residents of state 
institutions stimulated conversation 
at the morning session. Panel lead- 
ers and_ their representative 
agencies included: Max Rothman, 
Florida Rural Legal Services, Inc.; 


Howard Dixon, Legal Services of 
Greater Miami; and Damon Holmes 
and David St. John, Florida De- 
partment of Health and Rehabili- 
tative Services. Definition of priori- 
ties and a look at the Georgia 
aa services program followed 
talks by Bill Ide, a member of The 
American Bar Association Com- 
mittee on Legal Aid, and Buckey 
Askew, assistant regional director, 
OEO Legal Services, Atlanta. Also 
discussing Florida’s efforts at pro- 
viding legal for the poor was 
Robert Travis, director of the Divi- 
sion of Economic Opportunity of 
the Florida Department of Com- 
munity Affairs. 

Prior to the announcement of 
Bar and gubernatorial appoint- 
ments to the Board of Directors 
of the Legal Services Corporation, 
MacMillan discussed several of the 
goals of the statewide program and 
gave local bar legal aid society rep- 
resentatives the opportunity to voice 


Scott R. Daugherty, center, presents a check for $5,000 from the J. H. 
McIntosh Foundation of West Palm Beach, to MacMillan, left, and Smith, two 
of the original incorporators of Florida Legal Services Corporation, Inc. 
Daugherty said the foundation made the grant because it was “impressed with 
the leadership shown by the Governor and the corporation in attempting to 


provide such services to the poor.” 
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their opinions. Several said that the 
local projects would like very much 
to tie in with a central office for 
funding and guidance. 

Those directors appointed by 
the Governor were: Athalie 
Range, former chairman of the 
Department of Community Af- 
fairs, former Governor LeRoy 
Collins, Otis P. Williams, Gwen 
Cherry, Thomas W. McAliley, Jr., 
chairman of the Bar's Legal Aid 
and Indigent Defendant Com- 
mittee, Robert Travis and John E. 
Smith. Bar appointments included: 
Earl B. Haldow, president-elect 
of the Bar, Andrew G. Pattillo, 
Wm. Reece Smith, Jr., Richard H. 
Miller, Howard Dixon, Pau] C. 
Doyle, Neil W. MacMillan and 
Stephen P. Mickle. 


U of F College of Law 
Seeks LL.M. Applicants 


Beginning in the fall of 1974 the 
State University system will offer 
for the first time graduate work 
leading to an advanced degree in 
law. Students who have attained an 
LL.B. or J.D. will be admitted to a 
year's program of study at the 
University of Florida College of 
Law to earn the master of laws in 
taxation degree. 

The LL.M. tax program will be 
offered for full-time students by a 
full-time instructional staff. An ef- 
fort will be made to accommodate 
the interests of law practitioners in 
special areas of tax law on a non- 
degree candidate basis and, subject 
to some limitations, students who 
wish to seek the degree by way of 
part-time study over a period as 
~~ as five years may be permitted 
to do so. 

The strong tax program in the 
University of Florida College of 
Law J.D. program is the base on 
which the new LL.M. program is 
being built. To assure a high qual- 
ity graduate program and to make 
certain it is not at the expense of 
instruction in the J.D. program, the 
current full-time staff will be 
doubled by the addition of three 
new faculty members. 

A description of the curriculum 
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Shown above are conferees at legal services conference. Arrow points to Execu- 
tive Director Robert F. Williams. Below Bar President Smith presides at first 


meeting of the new board of directors. 


of the new LL.M. program in taxa- 
tion will appear in the next edition 
of the catalogs of the College of 
Law and the University Graduate 
School, together with information 
on qualification and procedure for 
admission to the program. These 
catalogs will be available by late 
spring 1973 and may be obtained 
by writing either the College of 
Law or the Graduate School. 


Mobile Home Problems 


Legal problems in new ecologi- 
cal restrictions, consumer protection 
and land sales and rental restric- 
tions placed on mobile homes and 
mobile home parks will be analyz- 
ed at Practising Law Institute’s 
The Mobile Home In- 

ustry, to be presented May 4-5, at 
the Americana of Bal Harbour, 
Miami Beach. 


Views Invited For 
Hearing on Law Books 


Persons affected by the law book 
industry are invited to present 
written views, A objec- 
tions or pertinent information to the 
Federal Trade Commission, Wash- 
ington, D. C., prior to a hearing on 
proposed guides for the industry on 
May 29. 

Copies of the proposed guides 
for the law book be 
obtained by writing the Assistant 
Director, Division of Rules and 
Guides, Bureau of Consumer Pro- 
tection, Federal Trade Commis- 
sion, Pennsylvania Avenue and 
Sixth Street, N. W., Washington, 
D. C. 20580. 

The Commission _ particularly 
wants to receive comments with 
regard to Guide 14, dealing with 
upkeep service. 
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Supreme Court Restrains Firm From 
Unauthorized Practice of Law 


In an opinion filed February 28, 
the Florida Supreme Court perma- 
nently restrained and enjoined a 
Miami corporation from the unau- 
thorized practice of law. 

The action was ordered after the 
filing of an amended petition by 
The Florida Bar against American 
Legal and Business Forms, Inc., 
and its secretary-treasurer, George 
H. Burch, for selling package forms 
describing the procedure for disso- 
lution of marriage. 

Leonard Rivkind, chairman of 
the Bar’s Unauthorized Practice of 
Law Committee, and Assistant Ex- 
ecutive Director Richard C. Mc- 
Farlain brought the case of original 
jurisdiction to the court for the Bar. 
The petition charged that the 
respondents engaged in unautho- 
rized practice of law by selling 
forms outlining the judicial process 
for securing an uncontested dissolu- 
tion of marriage under Florida Stat- 
utes, Chapter 61, and giving legal 
advice on the use of the forms. Cit- 
ing a prior case, the Bar charged 
that the advices essential to the 
completion of such documents al- 
most invariably place the comple- 
tion in the realm of the practice of 
law. Mr. Burch, who is not a mem- 
ber of The Florida Bar, admitted 
that he advised a purchaser of the 
forms how to complete the forms 
and therefore violated Article 2, 
Section 2 of the Integration Rule. 

Justice Hal Dekle, author of the 
court’s opinion, stated: “We per- 
ceive no harm to the public (whose 
protection is the principal concern 
here), and perhaps a service, in 
having printed legal forms and 
copies of statutes available, PRO- 
VIDED they do not carry with 
them what purports to be instruc- 
tions on how to fill out such forms 
or how they are to be used, for 
this would constitute legal advice 
and the unauthorized practice of 
law. 

“We emphasized in The Florida 
Bar v. Teitelman, 261 So.2d 140 
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(Fla. 1972), that it is in the filling 
out and use of such legal 
forms that legal advice is in- 
extricably involved and that 
therein lies the danger of injury 
and damage to the public if not 
properly done in accordance with 
law. Such law changes from time 
to time regarding the subject mat- 
ter of such forms, not only by the 
change of the statute on the subject 
but in court opinions. It therefore 
usually becomes a matter for one 
trained in the law to provide the 
safeguards inherent in the law then 
applicable to such forms.” 

The opinion continued: “It is a 
fallacy to look upon these docu- 
ments and court pleadings as ‘mere 
forms,’ as if they were some kind 
of identification card. An incorrect 
assertion can result in perjury, libel 
or contempt; a warranty deed, mis- 
used for a quitclaim of limited 
interests, can result in substantial 
liability. Laymen’s good faith efforts 
at what so often turn out to be in- 
artfully drawn wills, have over the 
centuries caused untold litigation, 
needless expense and unjust results 
to those really intended to have 
the benefit of an estate.” 

The respondents admitted selling 
the package forms and ceased their 
activities in March, 1972. Since 
they have not resumed the busi- 
ness, the petition withheld adjudi- 
cation of contempt. 

The original petition filed by the 
Bar was denied on the ground it 
lacked allegations of an actual act 
constituting the unauthorized prac- 
tice of law. 


In a February 21 per curiam de- 
cision, the Supreme Court dis- 
charged an unauthorized practice 
of law petition against Lucille E. 
Moran of Tavernier at The Florida 
Bar's request. 

The Unauthorized Practice of 
Law Committee and the Bar had 
charged that Miss Moran distrib- 
uted business cards which falsely 
represented and suggested that she 


is an attorney licensed to practice 
in Florida. The card advertised her 
specialty as tax defenses. 

The respondent stated that she 
does not intend to distribute the 
card in the future, and accepting 
that statement of cooperation, the 
court expressed satisfaction that the 
Integration Rule requirement of 
limiting practice of law in this state 
to active members of The Florida 
Bar would be complied with. 


FSU Law Fund 
Started by Tallahasseean 


A scholarship-loan fund for 
meritorious law _ students has 
been established at Florida State 
University College of Law through 
a $10,000 seed contribution from 
a Tallahassee attorney. 

Leonard Pepper recently created 
the fund in sean of his father, 
Harry Pepper of Daytona Beach. 
According to Law Dean Joshua M. 
Morse, the fund should generate 
an estimated $100,000 in loan funds 
for students who need financial as- 
sistance, A financial aid committee 
will screen applicants, and it is 
expected that the fund initially 
will be able to make loans up to 
$5,500 per year to some 15 to 30 
students. The loans will be avail- 
able next September, Morse said. 

Pepper, a graduate of the Uni- 
versity of Florida, has practiced 
in Tallahassee for 27 years and is 
a member of FSU’s “Fund for Ex- 
cellence” committee. 


Criminal Justice Standards 
In Key Number System 


The American Bar Association’s 
Standards for Criminal Justice 
will soon be incorporated into the 
Key Number System of West Pub- 
lishing Company. Citations of the 
standards have already been in- 
cluded in West’s advance sheets. 

Keith Mossman, Vinton, Ia., at- 
torney, and chairman of the ABA 
Section of Criminal Law, called 
incorporation of the Standards into 
the West advance sheets and Ke 
Number System “a 
in the nationwide program to im- 
plement the ABA Standards.” 
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The Young Lawyers’ Section of The Florida Bar awarded $400 scholarships to 
four students in the College of Law at Florida State University. Sanders Sauls, 
(left) representing the Young Lawyers’ Section, presented checks to James 
Corrigan and Joe A. McGlothlin of Tallahassee and Luther Smith of Birming- 
ham, Ala. Not pictured is recipient Dale Kuehner of Tampa. 


U of F Law Students 
Seek Clerking Positions 


The John Marshall Bar Associa- 
tion’s Council of Ten at the Uni- 
versity of Florida College of Law 
is taking steps to see that experi- 


ence—that great and practical 
teacher—is not lost in the law 
school shuffle. 


The council has set up a clerk- 
ing program for law students in 
their second or third year. The 
students plan to take one quarter 
off from law school and clerk for 
a private firm. The council be- 
lieves a student can get a feel for 
the area of law in which he plans to 
practice and he will also get more 
out of his classes when he returns 
to the university. 

Law firms which use the clerks 
will have an opportunity to screen 
prospective associates who they 
wish to add to the firm after ad- 
mission to the Bar. 

Counci] of Ten members have 
visited law firms in Orlando, 
Tampa and Miami and are pleased 
with the response to their proposal. 
In Orlando alone, ten firms of- 
fered 13 clerking positions. 
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Firms and individual lawyers 
interested in participating in the 
clerking program should contact 
the Council of Ten, or Dean Aug- 
ust Quesada, Placement Director, 
Holland Law Center, University 
of Florida, Gainesville 32601. The 
phone number is (904) 392-2211. 


Trial Advocacy Institute 
Scheduled in Colorado 


The 1973 session of the National 
Institute For Trial Advocacy will 
be conducted from June 24 to 
July 19 at the University of Colo- 
rado in Boulder. The institute is 
sponsored jointly by the American 
Bar Association, the American Col- 
lege of Trial Lawyers and the As- 
sociation of Trial Lawyers of 
America. The four-week pro- 
gram is designed as an intensive 
course to teach the skills of the 
trial lawyer. 

For application forms or fur- 
ther information about the pro- 
gram, correspondence should be ad- 
dressed to Professor A. Leo Levin, 
Director, N.L.T.A., 3400 Chestnut 
Street, Philadelphia, Pennsylvania 
19104. 


Investment Conference 
Set in Singapore 


The International and Compara- 
tive Law Center, a division of The 
Southwestern Legal Foundation, 
Dallas, will conduct a conference 
on private investments and interna- 
tional transactions in Asian and 
South Pacific countries to be held 
in Singapore July 9-13, 1973. The 
five-day conference will be cospon- 
sored by the Asia Foundation. 

The conference is to be held at 
the Shangri-La Hotel in Singapore. 
Further information and copies of 
the program may be obtained by 
writing the Registrar, The South- 
western Legal Foundation, Box 
8017, 3315 Daniels St., Dallas, 
Texas 75205. 


Hearing Examiners 
Asked to Volunteer 


The Department of Pollution 
Control of the State of Florida has 
an urgent need for volunteer law- 
yers to sit as hearing examiners, ac- 
cording to Peter P. Baljet of the 
department's Environmental Law 
Section. 

Lawyers interested in contribut- 
ing to the protection of the envi- 
ronment may volunteer for the free 
work, In some cases they will re- 
ceive per diem and travel expenses. 

Contact Mr. Baljet at 2562 Execu- 
tive Center Circle, East, Montgom- 
ery Building, Tallahassee 32301, 
telephone 488-4807. 


Advocacy College Set 


The 1973 College of Advocacy, 
sponsored by Hastings College of 
the Law, University of California, 
and Loyola University School of 
Law, Los Angeles, will be held at 
Hastings in San Francisco July 29 
through August 4. 

The program registration fee is 
$250. For further information call 
(415) 557-2205, or write to: Has- 
tings Center for Trial and Appel- 
late Advocacy, 198 McAllister 
Street, San Francisco, California 
94102. 
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Board of Governors to Consider 
Proposed Rule on Contingent Fees 


At the March meeting of the 
Board of Governors in Tallahassee, 
the Board received a lengthy re- 
port of the Special Committee on 
Attorneys Fees and postponed final 
action on the report until the May 
meeting. 

Although the committee present- 
ed brief suggestions concerning 
eminent domain and probate fees, 
the main body of the report con- 
sisted of a detailed explanation for 
the committee’s recommendations 
for regulation of contingent fees in 
personal injury cases, and the cir- 
cumstances under which sharing of 
such fees between attorneys would 
be allowed. 


The committee recommended 
adoption of a rule by the Supreme 
Court which would require that all 
contingent fee contracts in per- 
sonal injury cases be in _—s be 
signed by all attorneys or firms 
sharing in the contracted for fee, 
and by the client, and that the 
client be given a copy of the signed 
contract. The rule would call for 
adoption of a standard contract, 
which would contain certain mini- 
mum provisions. The proposed 
standard contract would offer to 
the client three optional methods 
of payment of the attorney's fees, 
the client to select the option at 
the time of employment of the 
attorney. 


Three Options 


Under the first option, the client 
would pay a set fee per hour for 
trial preparation and a set fee per 
day for trial. The client would pay 
the stipulated amount monthly re- 
gardless of the outcome of the 
case. The committee recommended 
that the hourly fee be in accor- 
dance with the “prevailing commu- 
nity rate.” 

Under the second option, the 
client would pay a contingent fee 
equal to a straight percentage of 
the recovery for the client before 
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deduction for investigation and 
trial costs. The percentage would 
be agreed upon between the client 
and the attorney, however no such 
contract shall provide for [a] per- 
centage in excess of one-third of 
the gross recovery as a fee under 
this option, with an additional 5% 
of the gross recovery as a fee for 
appeal. 

The third option consists of a 
sliding scale contingent fee with 
the contingent fee percentage be- 
coming smaller as the gross re- 
covery becomes larger. Again, the 
percentages to be used and the 
amount of recovery upon which the 
percentages are based are to be 
agreed upon by the client and the 
attorney. However, in a footnote to 
the proposed standard contract, a 
schatle sets the maximum fee 
which could be charged at: | 

50% of the first $1000 recovered 

40% of the next $2000 recovered 

35% of the next $22,000 recovered 

25% of all amounts recovered 
over $25,000 

5% additional in the event of 
appeal 
In a case involving a recovery of 
$100,000 under option three, the 
maximum fee allowed would be 
36% lower than the 40% fee pres- 
ently prevailing in many areas of 
the state for cases placed in suit, 
and 17% lower than the prevailing 
3314 % fee for cases not in suit. One 
frequent criticism of the present 
prevailing rates has been the large 
fee earned in cases of large 
recovery. 


Written Closing Statement 


The — rule would also re- 


quire that a written closing state- 
ment be prepared in every case, 
signed by the client, and retained 
for five years by the attorney. The 
closing statement would contain an 
itemization of costs, expenses and 
fees, and would reflect the amount 
of the fee received by each attor- 


Committee Chair- 
man Bill Wagner 
reported to Board 
of Governors in 
March. 


ney sharing in the fee. 

The report also recommends 
modification of the present disci- 
plinary rule DR 2-107 governing the 
division of fees among attorneys. 
The proposed modification would 
require that the client authorize in 
writing any division of fees, and be 
advised of the details of any such 
arrangement, including the respon- 
sibility to be assumed by each 
lawyer for the performance of the 
legal services in question. Each at- 
torney sharing in the fee would be 
required to assume the same re- 
sponsibility to the client “as if he 
were a partner of the other attor- 
ney involved,” and each attorney 
sharing in the fee must be avail- 
able for consultation concerning 
the case. The modified rule would 
allow a division of fees in propor- 
tion to the actual legal services 
performed, but would also allow 
an attorney to receive “up to but 
no more than 25% of the total fee 
charged to the client for services 
excluding appeal” where the only 
services performed by the attorney 
are “referral of the client to an- 
other lawyer,” providing consulta- 
tion as required elsewhere in the 
rule, monitoring the pleadings, or 


‘otherwise providing less than 25% 


of the actual services rendered the 
client. The effect of the rule would 
be to require all attorneys sharing 
in the fee to be legally responsible 
to the client in case of legal mal- 
practice, and also to require all 
attorneys to be sufficiently familiar 
with the case to be available for 
consultation with the client con- 
cerning the case. By complying 
with these requirements a referring 
attorney could ethically receive up 
to, but no more than 25%, of the 
total fee (excluding the appeal 
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fee) even though his only other 
service to the client was advising 
the client concerning referral, and 
making the arrangements to refer 
the case to another attorney. 


Comments Invited 


The Board of Governors dis- 
cussed the report and directed 
questions to the committee chair- 
man at length and then tabled 
further consideration of the report 
until it could be considered in 
more detail and this report of the 
proposal published for consider- 
ation by the membership. Interest- 
ed members should make their 
comments. known to their local 
Board member or to the headquar- 
ters office in Tallahassee before the 
May 17, 1973, meeting. Inquiries 
concerning the details of the report 
can be obtained from the commit- 
tee chairman, Bill Wagner, 403 
Morgan Street, Tampa 33602. 


Young Lawyers Section President 
Robert L. Parks presents silver tray 
to Nell Brinson in appreciation from 
the section for her help in staging the 
section’s first annual meeting. Section 
and Committee Coordinator Brinson 
left the headquarters staff March 20 
to accept a position with the City of 
Tallahassee. 
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Young Lawyers Section Claims 


First Annual Meeting A Success 


By Jim Crowder, 
Meeting Chairman 

On February 23 and 24, the 
Young Lawyers Section of The 
Florida Bar held the first annual 
meeting of the section which, by all 
standards, was a rousing success. 

The meeting was conceived by 
the section’s Board of Governors to 
stimulate interest and_participa- 
tion in section programs by a 
broader cross section of the mem- 
bership, as well as affording mem- 
bers opportunities to further their 
professional skills, and to socialize 
in a less hectic setting than that 
generally afforded by the annual 
Bar convention. 

An outstanding group of guest 
speakers was assembled for the 
meeting. Activities began on Fri- 
day morning with a program on the 
Federal Rules of Evidence led by 
Professor Charles Ehrhardt of the 
Florida State University Law 
School and Mason Ladd, dean 
emeritus of FSU Law School and 
contributing author of the rules. 

According to Dean Ladd, the 
Federal Rules of Evidence provide 
a simple and straightforward com- 
pilation of evidentiary law, elimi- 
nating the variance in application 
by the district courts and establish- 
ing a uniform standard of evidence 
to aid the practicing attorney be- 
fore the federal bar. 

He feels that congressional ap- 
proval and adoption would occur in 
July of this year in spite of 
the present controversy regarding 
newspaper privilege which the 
rules support. In addition, he 
noted that the Florida Committee 
on Evidence Revision is seeking 
state legislative adoption in 1974 
of a Florida uniform code of evi- 
dence, based upon the federal 
rules. Copies of the proposed Flor- 
ida rules should be circulated to 
the members of the Bar for com- 
ment in late 1973. 


The luncheon on February 23 
was addressed by U. S. Senator 
Lawton Chiles, who set the pace 
for the Young Lawyers and their 
wives by detailing the struggle 
currently raging in the Congress 
over impoundment of funds and 
the need for the legislative branch 
to re-evaluate itself and come to 
grips with many of the unpopular 
yet plaguing political problems 
which have been delegated to ad- 
ministrative or regulatory agencies. 


The only general session of the 
membership was held that after- 
noon in the form of an open meet- 
ing of the Board of Governors. 
After hearing the reports of 12 
committees regarding work in 
progress or to be started, Section 
President Bob Parks invited all 
members to meet with the chair- 
man of the committee of their 
choice to sign up, exchange ideas 
or offer suggestions. 


Following the Board meeting, 
Chief Judge John A. Reed, Jr., 
Fourth District Court of Appeal 
of Florida, moderated a panel on 
consumer law. Panelists included 
Richard Foster, attorney and direc- 
tor of General Litigation, Bureau 
of Consumer Protection, Federal 


Trade Commission; Robert J. 
Bishop, attorney and _ director, 
Consumer Service for Florida; 


Robert L. Callahan, Jr., Washing- 
ton Affairs coordinator and attor- 
ney for Coca-Cola Company, and 
Frank Fowler, human factors psy- 
chologist and faculty member of 
Rollins College. 


Bishop indicated that Florida 
does not yet have any extensive 
legislation protecting the con- 
sumer, but indicated that his office 
had contributed to a study, which 
soon should be available from the 
Governor's office, evaluating the 
need for consumer-oriented legis- 
lation in Florida. He said he fa- 
vored a “little F.T.C. Act,” as 
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exists in modified form in various 
state jurisdictions. 

A cocktail party that evening 
honored past members of the sec- 
tion’s Board of Governors. More 
than 30 attended. 


Nader Speaks 


One of the highlights of the 
meeting occurred Friday night 
when 400 dinner guests heard 
Ralph Nader deliver an appeal for 
the legal profession to make the 
courts of our country and the 
rights afforded to our citizens 
available to people of moderate in- 
come. Nader suggested that most 
lawyers find themselves “locked-in” 
to a practice which caters to 
monied clients as a result of many 
facts, including the orientation of 
traditional legal education. He 
added that lawyers, because of 
their training and skills and be- 
cause of the nature of the matters 
they deal with, are in a unique 
position to see the injustices being 
perpetrated against citizens and 
can do something to alleviate these 
wrongs, Nader suggested several 
approaches to overcoming the vir- 
tual denial of access to the courts 
by persons of moderate means, in- 
cluding the prepaid or insurance- 
funded attorneys’ fees programs 
now in effect in some states. 

Finally, Nader challenged the 
young and the not so young mem- 
bers to consider, assuming their 
economic well-being was taken 
care of, (a) what they would do 
above all else as lawyers in today’s 
world and (b) how that compares 
with what they are currently do- 
ing. The challenge, said Nader, is 
to have the courage to make (a) 
and (b) one and the same. 


Parole Volunteers 


As part of the annual meeting, 
Bob Josefsberg and Judge Bill 
Gridley, cochairmen of the LEAA 
funded Florida Volunteer Parole 
Aid Program, put on a training 
seminar. Eighty-five young lawyers 
participated in the program last 
year, giving a minimum of one 
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hour per week. To spark enthu- 
siasm in this year's program, an 
hour of the seminar was open to 
all section members as part of the 
Saturday session. That session fea- 
tured Armond R. Cross, chairman 
of the Florida Parole and Proba- 
tion Commission; Leonard Flynn, 
director of Community Services for 
the commission and Judge Keith 
Leenhouts, president and executive 
director of Volunteers in Proba- 
tion, Inc., a division of the Na- 
tional Council on Crime and De- 
linquency. Recognized as the num- 
ber one authority on volunteerism 
in the country, Judge Leenhouts 
pointed out that volunteerism, 
which consists of a one-to-one re- 
lationship, has the salutary effect 
of spreading the word in the com- 
munity about the plight of the 
parole system and makes the com- 
munity aware of the problems and 
motivates it to seek solutions. 


Young Lawyers Sec- 
tion members and 
guests applaud 
speaker Ralph 
Nader (above). U. S. 
Senator Lawton 
Chiles (left) is es- 
corted to the speak- 
er's rostrum during 
another session. 


The current Drug Abuse Educa- 
tion Committee put together a 
panel for February 24. The first 
speaker was Congressman Lou 
Frey, Jr., from the Ninth Congres- 
sional District and chairman of the 
Republican Task Force on Drug 
Abuse. Congressman Frey had just 
returned from a trip abroad where 
he had visited foreign capitals of 
illicit drug production and traffic 
which supply American markets. 
He said “There is no way that we 
can keep illegal drugs out of this 
country.’ The Congressman was 
followed by John R. Bartels, Dep- 
uty Special Assistant Attorney 
General for Drug Abuse Enforce- 
ment, The Department of Justice, 
he said, is seeking new and inven- 
tive means to enforce drug abuse 
laws in an effort to dry up the hard 
core addicts’ supply of drugs and 
to force them to seek medical 
treatment. 
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Peter Borne, M.D., consultant 
and director to The White House 
Special Action Office for Drug 
Abuse Prevention, also was a 
panelist. Dr. Borne confirmed that 
when sources are dried up, addicts 
will seek treatment. He stated the 
Federal Government is opening 
more treatment centers and is seek- 
ing an increase in those seeking 
treatment somewhat in proportion 
to the increased efforts of the law 
enforcement agencies to dry up 
the supply in the street. Most 
startling was Dr. Bome’s statement 
that funds for education programs, 
such as the one conducted by the 
YLS, will be drastically reduced 
pending further confirmation of 
studies underway at one of the na- 
tion’s leading universities, which 
have found that education of stu- 
dents about drugs has led to a 
greater percentage of abuse among 
those who have received instruc- 
tion than among a similar group 
that has not received the education. 

Rev. Truman E. Cox (Jabo), 
said traditional drug education 
programs are useless. He said what 
today’s youth need is love and the 
knowledge that somebody cares 
about them. He advised young 
lawyers to go into the schools or 
wherever students with problems 
could be found and let them know 
that lawyers, judges, policemen 
and politicians are human beings, 
who care and are willing to listen. 


Compensating Judges 


The final discussion program on 
the topic of judicial compensation 
was moderated by former State 
Representative Sandy D’Alemberte 
and had panelists John Germany, 
Mallory Horne, president, Florida 
Senate, Terrell Sessums, speaker of 
Florida House, and Robert H. 
Hall, presiding judge, Georgia 
Court of Appeals and president of 
the American Judicature Society. 
Judge Hall and Germany agreed 
that compensation was a crucial 
factor in attracting top talent from 
the Bar to seek judicial office, but 
Germany said he felt the question 
of selection played an equal part 
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in one’s making a decision whether 
to serve in judicial office. Having 
to face the elective process, said 
Germany, is enough by itself to 
cause many qualified people to 
turn away from serving. Judge 
Hall recommended a judicial com- 
pensation commission as the best 
means of securing and keeping 
judicial salaries at an adequate and 
attractive level. 

One of the most profound dis- 
coveries came from the legislative 
members of the panel in response 
to a question from the audience 
about the problem of obtaining 
legislative approval of judicial 
salary increases, President Horne 
and Speaker Sessums_ indicated 
that the Bar and the bench enjoy 
no greater reputation in the legis- 
lature than they enjoy with the 
people of Florida generally, and 
that for this reason, it is difficult 
to pass legislation increasing judi- 
cial salaries. President Horne said 
the Bar needs to educate the pub- 


lic and its representatives in gov- 
ernment about the legal profession 
and its efforts to improve society 
if bills to improve judicial selec- 
tion, tenure and compensation are 
to succeed. 

Chesterfield Smith, president- 
elect of the American Bar Associ- 
ation, was guest speaker for the 
Saturday luncheon. Following it 
the Resolutions Committee went 
into session and heard speakers for 
and against a number of resolu- 
tions. The committee was to pre- 
sent recommendations to the sec- 
tion's Board of Governors for 
action at its April 6 meeting in 
Cocoa Beach. 

One of the section’s guests for 
the weekend was Harry L. Hatha- 
way, chairman of the Young Law- 
yers Section of the American Bar 
Association, who commented that 
the caliber of the meeting con- 
firmed his belief that Florida’s is 
among the outstanding Young 
Lawyers’ Sections in the nation. [] 


Title 


Executive Director 

Assistant Executive Director 

Staff Counsel 

Director, Continuing Legal Education 
Assistant Staff Counsel 

Assistant Staff Counsel 

Assistant Staff Counsel 

Legal Editor 

Associate Legal Editor 


Managing Editor 
Director, Public Affairs 
Business Manager 
Associate Editor 
Executive Assistant 
Graphics Manager 


Secretaries 


Proposed Salaries—The Florida Bar 
Fiscal Year—July 1, 1973-June 30, 1974 


Continuing Legal Education Staff Lawyer 


Minimum 
$5,232.00 


Maximum 
$ 8,250.00 
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Salary 
$34,000.00 
24,000.00 
24,000.00 
24,000.00 
15,600.00 
15,200.00 
14,000.00 
21,750.00 
19,500.00 
17,000.00 
15,100.00 
13,750.00 
16,800.00 
8,250.00 
9,391.00 
9,124.00 
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OFFICIAL NOTICE — The Florida Bar 


1973-74 Proposed Budget 


Pursuant to Article IX of the Integration Rule, 
the Budget Committee of The Florida Bar met on 
January 26, 1973, to prepare a tentative budget 
for the 1973-74 fiscal year. Notice is hereby given 
that the following proposed budget which was 
tentatively approved by the Board of Governors at 
Tallahassee, March 15, will be adopted at a meet- 
ing of the Board on May 18, 1973, unless written 
objections thereto are filed with the Executive 
Director on or before May 10. 


RECEIPTS 


Dues 

Journal and Directory 

Continuing Legal 
Education 

*Annual Meeting 

Miscellaneous 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Corporation, Banking & 
Business Law Section 

General Practice Section 

Family Law Section 

Law Student Division 

Local Government Section 


DISBURSEMENTS 

100 Administrative 

101 Salaries 

101.01 Payroll Tax 
Travel 
Auditing 
Insurance Benefits 
Employee Retirement 25, 
Deferred Compensation 3, 
Conference Fund 
Unemployment Com- 
pensation Contribution 2,000.00 $ 229,798.00 


Section Administration & Membership Records 
Salaries $ 26,920.00 

Electronics Data 

Processing 

Electronics Data 

Processing Supplies 

Postage and Express 

Travel 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Young Lawyers Section 

Corporation, Banking & 

Business Law Section 

General Practice Section 

Family Law Section 750.00 

Local Government 2,000.00 $ 78,211.00 


Internal Organizations and Committees 
The Florida Bar Dues to 
other Organizations 950.0 
President's Expense 
Allowance 4,800.00 
President-Elect’s 
Expense Allowance 2,400.00 
218 Rules of Procedure 9,000.00 
**222 Annual Meeting 75,000.00 
224 American Citizenship & 
2,200.00 
5,000.00 
1,000.00 
4,000.00 


$776,500.00 
00 


$1,344,025.00 


Law Week 

226 Legal Ethics 

230 Judicial Nominating 
Commission 

234 General Committee 
Expense 


General Committee 
Meeting 

Judicial Poll 
Delinquency and Crime 
Prevention Committee 
Economics of Law 
Practice Committee 
Special Committee on 
Drug Abuse 

Florida Constitution 
Law Committee 


1,500.00 
2,000.00 


250.00 
500.00 
500.00 


1,000.00 $ 110,100.00 


The Florida Bar Journal and Directory 


Salaries 

Mailing 

Travel 

Journal Printing 
Photography & Art 
Directory Printing 


$ 120,250.00 


Ethics And Discipline 
Salaries 

Travel 

Cost of Proceedings 
South Florida Office 


$ 149,722.00 


Continuing Legal Education 
$149,707. 


Salaries 

Supplies & Copying 
Postage 

Travel 

Telephone & Telegraph 
Book Development 
Cost of Presenting 
Courses 

Promotion 

Equipment and 
Maintenance 


888888 |8888 


331,807.00 


Unauthorized Practice 
Salaries $ 
Travel 

Cost of Proceedings 


o 
3 


88 


Public Affairs 
Salaries 

Travel 

Membership Services 
Lawyer Referral 
Public Promotion & 
Services 

Special Projects 


N 


ao 


2883 
8sss 


_ 
88 


64,818.00 


800 Clients’ Security Fund 
3 Clients’ Security Fund $ 


8 


77,050.00 


Operational Expenses 
Office Equipment & 
Maintenance $ 
Office Supplies 
Postage & Express 
Telephone & Telegraph 
Stationery & Printing 
Property and Liability 
Insurance 

Automotive Expenses 
Building & Grounds 
Building Maintenance 
Reserve 

Building Contingency 
Fund 

Reserve 

Equipment Purchase 
Reserve Fund 


888 88888 


8 
88 8 


6,000.00 $ 130,789.00 


TOTAL DISBURSEMENTS TO 
BUDGET ITEMS 


“Income from all Convention Fees 
**Offset by Receipts in Income Account 


$1,344,025.00 
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250 
252 
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300 
301 26,750.00 
307 6,200.00 
309 800.00 
313 60,000.00 
325 500.00 
327 26,000.00 
| 353,700.00 400 
( 75,000.00 401 86,722 
68,325.00 409 6,000 
7,400.00 413 45,000 
4,900.00 431 12,000 TY 
8,350.00 
| 500 
3,500.00 501 
1,850.00 505 10,000 
1,500.00 507 12,000 
1,000.00 509 14,700 
4,000.00 «511 6,600 
513 85,000 
515 
35,000.00 
517 3,800.00 
519 
15,000.00 $ 
600 
| 601 3 
609 
615 $ 51,480.00 
} 
700 
| 701 $ 
| 151 709 
151 713 
153 715 
717 
155 
719 
157 
164 900 
166 903 
168 
170 905 
907 
172 911 
174 913 
176 921 
933 
935 
| 937 
939 
941 1 
| 943 
| 
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The Sale of Real Estate as Securities 


In a matter of overriding impor- 
tance to the Florida real estate in- 
dustry, the U.S. Securities and Ex- 
change Commission (“SEC”) has 
just issued guidelines regarding 
when it will construe the offer and 
sale of condominiums of similar 
real estate developments as securi- 
ties, thus requiring their registra- 
tion with the SEC and the Florida 
Securities Commission (if offered 
in Florida) unless an exemption is 
available. 

As a result of the increasing num- 
ber of real estate syndications and 
similar types of real estate “pack- 
ages,” often offered and sold to 
large numbers of persons primarily 
as investment vehicles, the SEC has 
become increasingly involved in 
what was traditionally thought of 
as the real estate area and has 
sought to establish standards de- 
fining those investment character- 
istics which make the sale of real 
estate become tantamount to the 
offer and sale of securities. Al- 
though the Florida Securities Com- 
mission has not become involved in 
this area to any significant degree, 
it is likely that it will follow the 
SEC guidelines. 

The SEC believes that the offer 
and sale of condominium units or 
other units in real estate develop- 
ments, coupled with an offer or 
agreement to perform or arrange 
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certain rental or other services for 
purchasers, may involve securities, 
thus requiring their registration 
with the SEC and with the securi- 
ties commission of any state in 
which such securities may be offer- 
ed. This would require the drafting 
of prospectuses for purchasers and 
the delivery of such documents to 
them unless an exemption is avail- 
able under the applicable laws. 
However, even if an exemption 
were available, there must always 
be compliance with the anti-fraud 
provisions of the federal and state 
securities laws.? 


The offer of real estate as such, 
without any collateral arrange- 
ments with the seller or others, 
would not involve the offer of a se- 
curity. It is only when the real 
estate is offered in conjunction with 
certain services or other economic 
inducement that a security may be 
present. The presence of such eco- 
nomic inducements indicates that a 
business or investment opportunity 
is being offered whereby the pur- 
chaser might earn a return on his 
investment through the managerial 
efforts of the promoters or a third 
party in their operation of the en- 
terprise, as opposed to a condomin- 
ium or similar unit offered pri- 
marily for personal residency 
purposes only. 

The SEC has set forth the follow- 
ing parameters, declaring that a se- 
curity is present when condomin- 
ium or similar units are offered and 
coupled with any one of the 
following: 

1. The condominiums, with any 
rental arrangements or other simi- 
lar services, are offered and sold 
emphasizing the economic benefits 
to be derived from the managerial 
efforts of the promoter or a third 
party designated or arranged for by 
the promoter or a third party desig- 


nated or arranged for by the pro- 
moter from rental of the units; 

2. The offering of participations 
in a rental pool? arrangement; or 

3. The offering of a rental or 
similar arrangement whereby the 
purchaser must hold his unit avail- 
able for rental for any part of a 
year, must use an exclusive rental 
agent, or is otherwise materially re- 
stricted in his occupancy or rental 
of his unit. 

If the condominium units are not 
offered with emphasis upon the 
economic benefits to be derived 
therefrom, a condominium owner 
may, after purchasing his unit, en- 
ter into a nonpooled rental arrange- 
ment with an agent not designated 
or required to be used as a condi- 
tion to the purchase, whether or 
not such agent is affiliated with the 
persons offering the unit, without 
causing a sale of a security to be 
involved in the sale of the unit. 
Furthermore, a continuing affili- 
ation between the developers or 
promoters of a project and the 
project by reason of maintenance 
arrangements does not make the 
unit a security. 


Another problem occurs where 
commercial facilities are a part of 
the “common elements” of a resi- 
dential project. The SEC believes 
that no securities present where 
(a) the income from such commer- 
cial facilities is used only to offset 
common area expenses and (b) the 
operation of such facilities is in- 
cidental to the project as a whole 
and not established as a primary 
income source for the individual 
owners of the condominium, co- 
operative or similar unit. 

These general guidelines regard- 
ing the offering of real estate units 
constitute the first step in enabling 
businessmen to make sound busi- 
ness planning in this area, How- 
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ever, whether securities are in- 
volved depends upon the facts of 
each case and upon judicial and 
administrative interpretations of the 
securities laws, which interpreta- 
tions have been expanding to en- 
compass almost all kinds of busi- 
ness transactions where the capital 
of investors becomes subject to risk 
of loss. 

These developments reflect the 
unfortunate anomaly in our legal 
system in that it now gives greater 
protection to investors and specula- 
tors than to those who seek perma- 
nent residences.5 Fortunately a 
number of states, such as Florida, 
have begun a trend to securities- 
type protection for condominium 
home purchasers. Thus, even 
though the real estate development 
offer may be considered a security 
and thus require registration with 
the SEC and the Florida Securities 
Commission, there must also be 
compliance with Chapter 711 of 
the Florida statutes governing con- 
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dominiums and cooperative apart- 
ments. Section 711.24 thereunder 
requires that prior to the initial 
sale or offering for sale of any 
condominium parcel, the seller or 
developer or agent must make full 
disclosure of and provide copies to 
the prospective buyer of the re- 
quirements set forth in that statute. 
Section 711.31 sets forth similar full 
disclosure requirements prior to 
sale of any cooperative apartments. 

Courts would probably construe 
that the subsections of FSA 711.24 
and 711.31 are inclusive. However, 
if the condominium or real estate 
development offered is also con- 
strued as a security, the full dis- 
closure requirements of the Florida 
securities statute? go much further 
and require full disclosure of all 
material facts concerning the trans- 
action involved. Thus, any person 
offering real estate units which may 
be deemed securities must be care- 
ful to comply with these overlap- 
ping statutes. Even an innocent 
failure to do so might result in 
embarrassment. 


These real estate security guide- 
lines are sound in that there is a 
definite need for some certainty and 
predictability in this area. How- 
ever, since whether the real estate 
package offered involves the offer- 
ing of a security necessarily de- 
pends upon the facts and circum- 
stances of each particular case, 
businessmen and their counsel must 
analyze closely the proposed real 
estate offering to determine what 
steps they must take, if any, to 
comply with applicable state and 
federal laws. 


As our society becomes increas- 
ingly controlled by administrative 
agencies, it is imperative that busi- 
nessmen and their counsel follow 
closely the administrative decision- 
making process and interact when 
appropriate to help ensure that ad- 
ministrative standards are designed 
to reflect business realities and to 
help ensure that efficient compli- 
ance is allowable. This is particu- 
larly important in the real estate 
area where timing is often crucial 
and delays could materially detract 


from a sound economically-based 


offering. O 
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Rule 10b-5 promulgated thereunder; 
F.S.A. 517.301. 
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Arrest Records and the Right of Privacy 


The stigmatizing effect of a po- 
lice record has long been a point 
of contention among people in the 
poor community, In particular, 
ghetto youth seem prone to be 
arrested, often without justification. 
In recent years, the problem of 
unjust arrests has grown. There are 
“occasions, far more common than 
we would like to think where invo- 
cation of the criminal process is 
used—often with no hope of ulti- 
mate conviction—as punitive sanc- 
tion. Hippies and civil rights work- 
ers have been harassed and 
literally driven from their homes by 
repeated and unlawful arrests, 
often made under statutes uncon- 
stitutional on their face. Innocent 
bystanders may be swept up in 
mass arrests made to clear the 
streets either during a riot or during 
lawful political demonstrations.”! 

Even for arrests that are made 
with probable cause, the problem 
remains that the lay public general- 
ly fails to distinguish between ar- 
rest and conviction. Yet it is the 
rule, rather than the exception, for 
an arrest not to be followed by 
prosecution. For example, during a 
two-year period, more than 6,800 
persons in the District of Columbia 
were arrested “for investigation.” 
About 6,000 of those arrested, or 
about 90 percent, were released 
without being charged with any 
offense whatsoever.” 

Once acquired, an arrest record, 
whether justified or not, may sub- 
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ject an individual to serious disabil- 
ities. Apart from the injury to an 
individual's reputation, there may 
be substantial economic losses 
through the restriction of oppor- 
tunities for education, employment 
or professional and occupational li- 
censes. One survey by the New 
York Civil Liberties Union indi- 
cated that 75 percent of New York 
area employment agencies would 
not accept an applicant with an 
arrest record for job placement.* 
The problem of loss of opportuni- 
ties is further compounded by the 
high degree of inaccuracy of infor- 
mation contained in police files. 
Thus, the President's Commission 
on Law Enforcement and Adminis- 
tration of Justice estimated that 
35 percent of all police records 
were incomplete and deficient in 
regard to the final disposition of 
the cases of arrested persons.* 

There are other disadvantages 
flowing from the fact of arrest, even 
if followed by acquittal or dismiss- 
al. An arrest record may be used 
by the police in determining 
whether to arrest an individual a 
second time or whether to exercise 
their discretion to bring formal 
charges against an individual al- 
ready under arrest. In court, an 
arrest record may be used as a 
basis for granting or denying pre- 
trial release or release pending ap- 
peal, or as a factor in determining 
the sentence to be given a con- 
victed offender. 

Police records are supposed to 
have a measure to confidentiality, 
but the problem of unauthorized 
disclosure is serious. Information 
from police records frequently 
turns up in the reports of credit 
agencies.® In addition, most states 
have statutes requiring the taking 
and transmittal of fingerprints to 
the FBI.® Although the distribution 


of this information is limited, dis- 
semination for nongovernmental 
purposes is still permitted. For ex- 
ample, the Attorney General of the 
United States has issued a regula- 
tion authorizing most banks to re- 
ceive criminal identification infor- 
mation from the FBI.7 

Because of the laxness of controls 
on dissemination of police records, 
and the growing concern with inva- 
sions of the right of privacy, there 
have been a number of attempts to 
obtain judicial relief ordering the 
sealing of a criminal file or limiting 
access to it, or expunging or modi- 
fying the information contained 
therein. 

The leading case in Florida is 
Purdy v. Mulkey.* Mulkey had 
pleaded quilty to an attempt to 
commit petty larcency, a misde- 
meanor. The trial court had en- 
tered an order withholding adjudi- 
cation of guilt and placing him on 
probation for six months, after 
which he was released from 
probation. 

Eight years later, Mulkey filed a 
petition in the circuit court seeking 
to have the fingerprints and photo- 
graphs taken at the police station 
expunged, and to have the court 
file of the criminal case sealed. In 
support of this petition, Mulkey 
alleged that he was 17 years old at 
the time of the offense; and that in 
the intervening years he had “re- 
deemed himself” by attending ju- 
nior college and serving a tour of 
duty in the Armed Forces of the 
United States. He further alleged 
that he had applied for a job with 
Pan American Airlines, revealing 
the arrest and disposition by the 
court, and that Pan Am would em- 
ploy him only on condition that 
the record of the offense be 
expunged. 

On cross-motions for summary 
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judgment, the sheriff filed an affida- 
vit of the custodian of the records, 
which stated that the records were 
kept under security conditions and 
were available only to law enforce- 
ment and governmental agencies, 
and not open to the inspection of 
employers. 

The circuit court granted judg- 
ment for the petitioner, ordering 
the sheriff to expunge and destroy 
all records in his possession or con- 
trol relating to the petitioner's 
criminal case, including 
and photographs. The sheriff was 
further ordered to obtain the copies 
of the fingerprints and photographs 
that had been sent to the FBI and 
to destroy them. The judgment also 
ordered the judges of the criminal 
court of record to direct their clerks 
to seal their file of the case, The 
sheriff appealed, and the Third 
District Court of Appeal reversed: 

It is well settled that when a 
sheriff or police officer, proceeding 
under the common law without ex- 
oe legislative authority, and a 
ortiori when acting under legislative 
authority, makes records 
of one charged with or convicted of 
an offense, a court may not order 
those records expunged or destroyed, 
even when the accused has been 
acquitted or the charged dismissed, 
in the absence of a statute making 
provision therefor . . .® 


such factors as acquittal or termina- 
tion of the case without conviction, 
= embarrassment to the of- 
ender, or that the existence of the 
records may hinder the individual in 
obtaining employment or a license 
or admission to a profession, have 
been regarded as insufficient to over- 
come the discretion of a sheriff or 
other police officials for the making 
and retention of the records. There 
would appear more reason in the 
present case to deny the expunging 
. . . Where the guilt of the party 
arrested, though not adjudicated, 
was indicated by his plea.1° 

After reversing the judgment, 
the district court certified the ques- 
tion of law as being one of great 
public interest, and the Supreme 
Court of Florida granted certiorari 
and affirmed.!! The Supreme Court 
placed major emphasis on FS. 
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§ 30.31, which (1) requires the 
fingerprinting of all persons charged 
with or convicted of a felony, and 
which (2) imposes on the sheriff 
the “discretionary duty” to finger- 
print all persons charged with or 
convicted of any criminal offense 
(including misdemeanors) when 
in his opinion it is necessary for 
the protection of the public. On the 
other hand, the court noted that 
there is no statute in Florida autho- 
rizing the expungement of a crimi- 
nal record: 


There is no statute on the subject 
of return or destruction of photo- 
graphs or fingerprints of adults who 
have been accused of crime regard- 
less of the determination of the 
charges. Whether such a_ statute 
should be enacted is a matter re- 
siding principally within the legis- 
lative domain. . .12 

Thus, because of the principle of 
the separation of powers, the court 
concluded that it would not order 
expungement in the absence of 
“overriding equitable considera- 
tions” requiring a remedy “in a rare 
case where it is undeniable that 
the sheriff abused his statutory dis- 
cretion in making fingerprints.”!* 

Justice Ervin dissented on the 
ground that the absence of legisla- 
tion directing or authorizing ex- 
pungement is not conclusive upon 
a court of equity. “Equity often fills 
the gaps and interstices in the law 
where the law through neglect or 
oversight fails to protect individ- 
uals against hardship and injury.”!* 


The flexible position argued for 
by Justice Ervin is in accord with 
that taken by most of the federal 
courts which have spoken on this 
issue. In Wheeler v. Goodman,'5 
for example, the court stated that 
the “general rule is that an equity 
court should not order expunction 
unless extreme circumstances exist 
—for example, where the records do 
not serve to protect society, or 
their future misuse is likely.”16 
Based on the extreme misconduct 
of the police in harassing the plain- 
tiffs, the innocence of the arrestees, 
and the unconstitutionality of the 


vagrancy law under which they had 


been arrested, the court ordered 
the expunction of the records of 
arrest.17 

Even where an arrest is made in 
good faith and with probable 
cause, expunction or other equi- 
table relief may be available. In 
United States v. Rosen,1® the court 
held that records of arrest may be 
retained, even where the defendant 
is acquitted, unless the arrest is un- 
lawful or the result of an illegal 
search or seizure. The court issued 
a caveat, however, that the use of 
such retained records may be re- 
strained upon the showing of im- 
proper disclosure or of harassment 
by law enforcement officials based 
on the information contained in the 
police files. Thus, “if law enforce- 
ment officers clearly abuse their 
discretion in the use of retained 
arrest records and other materials 
of identification, then the court 
might well order the return of such 
records or restrain such use.”!9 

The case of United States v. 
Kalish,2® goes even further. In or- 
dering the return or destruction of 
records of arrest where no charges 
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EQUAL JUSTICE UNDER LAW—arrest records 


had been filed, the court held that 
“the preservation of these records 
constitutes an unwarranted attack 
upon his character and reputation 
and violates his right of privacy; 
it violates his dignity as a human 
being.”?? It further held: 

When an accused is acquitted of 
the crime or when he is ‘charged 
without conviction, no public good is 
accomplished by the retention of 
criminal identification records. On the 
other hand, a great imposition is 
placed upon the citizen. His _pri- 
vacy and personal dignity is in- 
vaded as long as the Justice 
Department retains criminal identifi- 
cation records. . .22 

Perhaps the most recent and im- 
portant case in this general area is 
Menard v. Mitchell.23 Menard is 
noteworthy in two respects. First, 
it seems to go further than other 
cases in establishing a constitution- 
al right to the destruction of rec- 
ords of an unlawful arrest. Second, 
the case suggests that an arrested 
person may have a right to supple- 
ment or modify the information 
contained in the police file. 

The case arose as follows. Me- 
nard filed suit to compel the Attor- 
ney General and the Director of 
the FBI to remove his fingerprints 
and information regarding his de- 
tention by California police from 
the FBI's criminal identification 
files. His complaint alleged that he 
had been picked up without proba- 
ble cause and held for two days 
by the Los Angeles police. No judi- 
cial hearing was held, and he was 
finally released without charge. 

In the course of its opinion, the 
appellate court indicated that ex- 
punction would be proper where 
an arrest is made without prob- 
able cause. There is a 
serious question whether the Consti- 
tution can tolerate any adverse use of 
information or tangible objects ob- 
tained as the result of an unconsti- 
tutional arrest of the individual 
concerned. . . . it is hard to see how 
an arrest not based on probable cause, 
followed by complete exoneration of 
the person arrested, could be used to 
support any adverse inferences what- 
soever regarding him.?4 

The court also suggested that re- 
lief may be warranted even where 
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the arrest is made with probable 
cause. “Particularly if the FBI has 
actual knowledge that further in- 
vestigation exonerated appellant, it 
may be under a duty at the very 
least to supplement its files to in- 
dicate that fact.”25 Although the 
FBI is vested with substantial dis- 
cretion to determine how detailed 
their criminal identification files 
shall be, “it is clear that the Gov- 
ernment may not, wittingly or un- 
wittingly, engage in wanton defa- 
mation of individuals and groups, 
and there is limit beyond which 
the Government may not tread in 
devising classifications that lum 

the innocent with the guilty.”26 
Finally, the court noted that re- 
strictions on the persons or institu- 
tions to which the information 
contained in the criminal identifica- 
tion file is disseminated may be 
justified. 

Unlike the Florida courts, the 
court in Menard indicated its will- 
ingness to grant considerable relief 
appropriate to the particular cir- 
cumstances of the case before it. 
Yet the Menard case is distin- 
guishable from Mulkey in only 
one respect: Menard was merely 
arrested and not charged with an 
offense, whereas Mulkey was ar- 
rested, charged and pled guilty. On 
these facts, it may have been justi- 
fied to deny relief to Mulkey. 
Nevertheless, the Florida courts 
went far beyond what was neces- 
sary to a decision in the case to 
adopt the rule that “a court may 
not order those records expunged 
or destroyed, even when the ac- 
cused has been acquitted or the 
charge dismissed. . . ."*7 The sepa- 
ration of powers doctrine notwith- 
standing, it was unnecessary, espe- 
cially in a case of first impression 
in the jurisdiction, for the courts 
to adopt such a rigid and inflex- 
ible rule which implies that ex- 
punction or other equitable relief 
will almost never be granted. 

In view of this unfortunate rule, 
it appears that the creation of a 
remedy in Florida must await legis- 
lative action. There are a number of 
alternatives available for achieving 
legislative reform in this area,?* 


but the details of these proposals 
are beyond the scope of this article. 
It is only important that some re- 
sponse be made to incursions upon 
the right of privacy through infor- 
mation contained in criminal identi- 
fication files. “Adequate protection 
of the innocent can be ac 
complished with relatively minimal 
inconvenience to the police or ex- 
pense to the public if the legisla- 
ture will take the initiative. The en- 
tire problem is one of weighing the 
efficient functioning of government 
and industry against the citizen’s 
right to privacy and freedom from 
constant control.”29 0 
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LABOR LAW 


Aftermath of "Boys Markets'"—An Anomalous No-Man's Land 


When the United States Supreme 
Court issued its decision in Boys 
Markets, Inc. v. Retail Clerks, the 
decision was hailed by employers 
as a victory in maintaining the 
integrity and viability of no-strike 
agreements. A careful analysis of 
the decision, however, disclosed 
that there were still many questions 
left unanswered. Subsequent deci- 
sions of the federal appellate 
courts, federal district courts and 
state courts have cast further 
doubts upon the true meaning of 
Boys Markets. It appears that the 
aftermath of Boys Markets has cre- 
ated an anomalous no-man’s land 
in which the following questions 
remain unanswered: 

1. What particular kinds of 
grievance strikes are appropriate 
for injunctive relief? 

2. What contract language is 
sufficient to establish a mandatory 
grievance-adjustment procedure? 

3. Can the parties to the collec- 
tive bargaining agreement alter by 
specific contract language the con- 
ditions precedent for obtaining in- 
junctive relief outlined in Boys 
Markets? 

4. Does Boys Markets place any 
restrictions on the availability of 
injunctive relief for the violation of 
a no-strike clause in a state court 


proceeding? 
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The United States Supreme 
Court in Boys Markets held that 
the Norris LaGuardia Act? did not 
prohibit the granting of a no-strike 
injunction by a federal court if the 
following conditions were met: 

1. The collective bargaining 
agreement between the parties con- 
tained a mandatory grievance-arbi- 
tration procedure; 


2. The grievance which gave 
rise to the work stoppage was 
subject to the grievance-arbitration 
procedure; 

3. The employer had indicated a 
willingness to proceed with arbitra- 
tion when the employees went on 
strike; 

4. Issuance of an _ injunction 
would be warranted under ordinary 
principles of equity. 

Subsequent decisions have strong- 
ly indicated that the type of griev- 
ance involved in the strike and the 
contract language employed by the 
parties are usually the controlling 
considerations in deciding wheth- 
er or not injunctive relief is 
appropriate. 


Arbitrable Grievances 


In Amstar Corporation v. Meat 
Cutters,3 the United States Court of 
Appeals for the Fifth Circuit held 
that the employees’ refusal to cross 
a picket line set up by another 
union on the employer's premises 
was not the type of dispute subject 
to the compulsory grievance-arbi- 
tration procedures outlined in the 
collective bargaining agreement.* A 
no-strike injunction which had pre- 
viously been issued by the United 
States District Court in Louisiana 
was reversed by the Fifth Circuit 
which reasoned that the conditions 
precedent outlined in Boys Markets 
had not been fulfilled. In a striking- 
ly similar case, General Cable Cor- 


poration v. International Brother- 
hood of Electrical Workers Local 
1798,5 a Tennessee federal district 
court held that a refusal to cross a 
picket line set up by informational 
pickets from another plant of the 
employer was “arguably arbitrable” 
and enjoinable, citing United Steel- 
workers of America v. Warrior and 
Gulf Navigation Company. The 
results reached by the Fifth Circuit 
in Amstar Corporation, supra, and 
the Tennessee Federal District 
Court in General Cable Corpora- 
tion v. IBEW, Local 1798, are irrec- 
oncilable. In the absence of explicit 
contract language excluding the re- 
fusal to cross primary picket lines, 
a California state court has held 
that this type of dispute was argu- 
ably subject to arbitration and 
could, therefore, be properly en- 
joined pursuant to a broad no- 
strike agreement.? The California 
court suggested that if the union 
had desired to exclude refusals to 
cross picket lines of sister unions 
from the grievance-arbitration ma- 
chinery, such a clause could have 
been inserted in the contract.® 

In Gateway Coal Company v. 
UMW,? the Third Circuit Court of 
Appeals has added further confu- 
sion to the question of what type 
of strike-related grievance is appro- 
priate for injunctive relief under a 
no-strike clause. In that case, the 
court held that a dispute involving 
job safety, even though it might 
have been arguably subject to arbi- 
tration, could not form the basis 
for a valid no-strike injunction, The 
court found that there was no ex- 
press provision in the contract 
placing mine safety disputes under 
the compulsory grievance-arbitra- 
tion procedure. The court further 
reasoned that a refusal to work 
because of good faith apprehension 
of physical danger is protected ac- 
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tivity and not enjoinable even 
where the employees have sub- 
scribed to a comprehensive no- 
strike clause in their labor contract. 
Gateway Coal Company v. United 
Mine Workers, supra, patently 
demonstrates that not all grievance 
related strikes are appropriate for 
injunctive relief, and that a broad 
or general grievance arbitration 
clause may not be sufficient to 
satisfy the Boys Markets condition 
precedent that a grievance be sub- 
ject to the compulsory grievance- 
arbitration procedures of the con- 
tract. This case also presents a 
striking contrast to the approach 
utilized by the United States Court 
of Appeals for the Fifth Circuit 
and the United States Supreme 
Court?© in determining whether or 
not a grievance is subject to arbitra- 
tion. In Southwestern Bell Tele- 
phone Company v. Communication 
Workers of America, the Fifth 
Circuit held that if a grievance was 
“arguably arbitrable” one condition 
precedent of Boys Markets will 
have been satisfied. The safety 
strike exception to the Boys Mar- 
kets doctrine enunciated by the 
Third Circuit Court of Appeals will 
undoubtedly result in further litiga- 
tion over the meaning of a “safety 
dispute.”12 Overtime, the size of 
work crews, maintenance work and 
many other subjects could arguably 
be placed in the “safety dispute” 
category.1% 

One possible solution to the 
“safety strike” excepton is a collec- 
tive bargaining agreement which 
contains explicit language placing 
safety disputes within the ambit of 
compulsory grievance procedures. 
In Hanna Mining Company v. 
United Steelworkers,1+ the United 
States Court of Appeals for the 
Eighth Circuit held that a mining 
safety dispute strike was enjoinable 
because the grievance-arbitration 
agreement expressly included all 
safety disputes. 


Scope of Grievance-Arbitration and 
No-Strike Clauses 


A literal application of the safety 
strike exception enunciated by the 
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Third Circuit Court of Appeals! 
might render totally useless and 
unenforceable a no-strike clause 
and compulsory grievance proce- 
dures. Even the most careful drafts- 
man may find that a court will 
grant no injunctive relief even 
though the underlying grievance is 
arguably subject to the grievance- 
arbitration machinery.1® The union 
may also find itself in the same no- 
man’s land in which the employer 
is enmeshed because it will run the 
risk of violating a no-strike clause 
every time it strikes over a safety 
grievance which arguably is subject 
to the compulsory grievance-arbi- 
tration procedures of the con- 
tract.17 A refusal to work for “rea- 
sons of safety,” however, must be 
premised upon a “good faith appre- 


hension of physical danger.”1* 


_ Where the employees’ strike is in 
protest or dissatisfaction with the 
representation afforded to them by 
their bargaining agent, two federal 
district courts have held that this 
type of grievance related strike was 
not covered by broad arbitration 
clauses.19 Both courts reasoned 
that the dispute was not between 
the employer and its employees, 
that the dispute was therefore not 
arbitrable, and the conditions prec- 
edent outlined in Boys Markets had 
not been satisfied. 


Another area of uncertainty cre- 
ated by the aftermath of Boys Mar- 
kets involves the question of wheth- 
er the parties to a_ collective 
bargaining contract have sufficient 
freedom to alter, by specific con- 
tract language, the Boys Markets 
conditions precedent for obtaining 
injunctive relief for violation of no- 
strike agreements. For example, if 
the collective bargaining agreement 
contained a provision that any 
breach of the no-strike clause 
by the union is not subject to 
the grievance-arbitration procedure, 
would the court refuse to issue an 
injunction on the ground that the 
employer had not agreed to and 
was not bound to arbitrate the 
dispute when the employees went 
out on strike? Two federal district 
court cases2° indicate by analogy 


that the inclusion of such a contract 
clause might foreclose the oppor- 
tunity to obtain injunctive relief for 
a violation of the no-strike clause.21 
In both of these cases, the employ- 
er had expressed a willingness to 
arbitrate, but had made no written 
demand upon the union to proceed 
to arbitration prior to the institu- 
tion of the suit for injunctive relief. 
Both district courts held that the 
employer had not discharged his 
obligation under Boys Markets be- 
cause arbitration had not been 
sought from the union prior to the 
institution of any court proceed- 
ings.22 Although these two district 
court cases2% seem to conflict with 
the rationale of Boys Markets, Boys 
Markets does require that the em- 
ployer be ordered to arbitrate as 
a condition of his obtaining an in- 
junction against the strike.24* If the 
contract expressly provided that a 
breach by the union of the no-strike 
clause was not subject to the griev- 
ance-arbitration machinery, it is 
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doubtful that any court would issue 
an order compelling the employer 
to arbitrate.25 Such an order would 
run afoul of the expressed intention 
of the parties. On the other hand, 
the failure to order that the em- 
ployer proceed to arbitration would 
seem to undermine the federal la- 
bor policy favoring the peaceful 
settlement of labor-management 
disputes through the grievance-ar- 
bitration machinery.26 This ques- 
tion remains to be litigated. 

A court could reason that the 
underlying dispute was subject to 
compulsory arbitration but that the 
union’s breach of the no-strike 
agreement is not covered by 
the grievance-arbitration machine- 
ry. This position would seem to 
best effectuate the intent of the 
parties. One other possible ap- 
proach to this issue would be for 
the court to decide that the parties 
retained full freedom to contract 
over the substantive terms of collec- 
tive bargaining agreements. In 
agreeing to exclude breaches of the 
no-strike provision of a collective 
bargaining agreement from the 
compulsory _grievance-arbitration 
procedures, the parties have merely 
elected to leave themselves without 
either an injunctive judicial remedy 
or a grievance arbitration remedy, 
but have instead opted to pursue 
what other legal remedies, such as 
a suit for damages, may be 
available. 

In Avco Corp. v. Local 787, 
UAW, 459 F. 2d 968, 80 LRRM 
2290 (3rd Circuit 1972), the union 


claimed that since it could elect 
whether or not to institute an ac- 
tion under the grievance provisions 
of the collective bargaining agree- 
ment that both parties were not 
contractually bound to arbitrate 
and that no injunction under Boys 
Markets could be granted. This 
contention was rejected by the 
Third Circuit, which held that even 
though Boys Markets required that 
both parties be contractually bound 
to arbitrate it did not require that 
both parties be capable of initiating 
arbitration.27 

Compounding the problems fac- 
ing the draftsman of a collective 
bargaining agreement is the ratio- 
nale of the United States Supreme 
Court in Mastro Plastics Corpora- 
tion v. NLRB, 350 US 270, 37 
LRRM 2587 (1956). In that case, 
the collective bargaining agreement 
between the parties contained a no- 
strike clause which read in part as 
follows: 


. . . The union further agrees to re- 
frain from engaging in any strike or 
work stoppage during the term of this 
agreement. . . .28 


A strike was precipitated by 
what the NLRB and the court char- 
acterized as “flagrant unfair labor 
practices.” The union had filed un- 
fair labor practice charges against 
the employer, who contended that 
the alleged illegal discharge of cer- 
tain employees was justified by the 
union’s breach of the no-strike 
agreement. The United States Su- 
preme Court held that the no-strike 
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clause only applied to “economic” 
strikes. The court did not rule on 
the legality of a no-strike clause 
which explicitly waives the right to 
strike over unfair labor practices 
committed by the employer.?® 
Whether a no-strike clause explicit- 
ly waiving the right to strike over 
unfair labor practices committed by 
the employer is a valid and enforce- 
able contract provision remains to 
be litigated. Strong support for the 
holding that such a clause is valid 
and enforceable is found by analo- 
y in Collyer Insulated Wire, 192 
NLRB 150, 77 LRRM 1931 (1971). 
In that case, the contract contained 
a no-strike clause coupled with a 
broad compulsory grievance-arbi- 
tration procedure which read in 
part as follows: 
. .. Any grievance may be submitted 
to an impartial arbitrator and the 
decision of the arbitrator shall be 
final and binding upon the parties if 
not contrary to law. 


During the term of this agreement, 
the employer changed the rates of 
incentive pay and the union filed 
unfair labor practice charges with 
the Board alleging violations of 
Sections 8(a)(1) and 8(a)(5) of 
the NLRA. The Board held that 
the complaint should be dismissed 
because the dispute was essentially 
over the terms and meaning of the 
collective bargaining contract and 
the parties should be required to 
settle the dispute pursuant to the 
grievance-arbitration procedures of 
the contract. In Collyer, supra, the 
Board has thus espoused a policy 
whereby the Board will initially de- 
fer its jurisdiction to contract griev- 
ance-arbitration machinery even 
though the dispute arguably in- 
volves both a contract breach and 
unfair labor practice charges. 


The Seventh Circuit Court of 
Appeals in Associated General Con- 
tractors v. Teamsters,3® has held 
that the parties may validly agree 
to exclude certain disputes from the 
compulsory _grievance-arbitration 
machinery under the contract.3! In 
this case, the arbitration clause 


specifically provided that in dead- 
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locked situations, the parties “may 
resort to all economic recourse.” In 
the context of “economic strikes,” 
does an agreement to arbitrate a 
dispute arising prior to the expi- 
ration of the contract survive the 
contract itself? In Herald Company 
v. Hopkins,32 a federal district 
court held that a refusal to work 
overtime was not a violation of the 
no-strike clause because the con- 
tract had expired prior to the strike. 
The court further reasoned that un- 
der traditional principles of equity 
the union would be unjustly de- 
prived of its right to strike during 
negotiations for a new contract if 
an injunction were granted. In a 
similar case, Favino Construction, 
Ltd. v. Local 269,3% the Federal 
District Court for the Southern Dis- 
trict of New York held that even 
though the union gave notice of its 
intent to terminate the contract, the 
terminal arbitration clause in the 
contract made the obligation to 
arbitrate survive the agreement it- 
self. The court also found that the 
equities of the situation balanced in 
favor of granting the requested in- 
junction against the strike.*4 


Restrictions on State Courts 

In spite of a lengthy opinion by 
the Supreme Court in Boys Mar- 
kets, the role to be played by state 
courts in granting or denying in- 
junctive relief for violation of no- 
strike agreements remains unclear. 
Portions of the Boys Markets opin- 
ion indicate that the state courts 
remain free to fashion injunctive 
relief for violations of collective 
bargaining agreements in spite of 
the restrictions placed specifically 
upon the federal district courts. 

The following language of Boys 
Markets illustrates that the author- 
ity of state courts to fashion injunc- 
tive relief is not clear: 


Serious questions remain, however, 
concerning the role which state courts 
are to play in suits involving collective 
bargaining agreements. Confronted 
with some of these problems in 
Charles Dowd Box Company v. Court- 
ney, 368 US 502, 49 LRRM 2619 
(1962), we held that Congress clearly 
intended not to disturb the pre- 
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existing jurisdiction of the state courts 
over suits for violations of collective 
bargaining agreements. 


To the extent that widely disparate 
remedies theoretically remain avail- 
able in state, as opposed to federal 
courts, the federal policy of labor law 
uniformity elaborated in Lucas Flour 
Company, is seriously offended. This 
policy, of course, could hardly require 
as a practical matter, that labor law 
be administered identically in all 
courts, for undoubtedly a certain di- 
versity exists among the state and 
federal systems in matters of procedur- 
al and remedial details, a fact which 
Congress evidently took into account 
in deciding not to disturb the tra- 
ditional jurisdiction of the states. The 
injunction, however is so important a 
remedia] device, particularly in the 
arbitration context, that its availability 
or nonavailability in various courts 
will not only produce rampant forum 
shopping and maneuvering from one 
court to another, but will also great- 
ly frustrate any relative uniformity 
in the enforcement of arbitration 
agreements. 


While some commentators have sug- 
gested that the solution to the present 
unsatisfactory situation does lie in the 
extension of the Sinclair provision to 
state court proceedings, we agree with 
Chief Justice Traynor of the Cali- 
fornia Supreme Court that “whether 
or not Congress could deprive state 
courts of the power to give such (in- 
junctive) remedies when enforcing col- 
lective bargaining agreements, it has 
not attempted to do so either in the 
Norris LaGuardia Act or Section 301.” 


. . . . The dissenting opinion in Sin- 
clair suggested the following prin- 
ciples for the guidance of the 
district courts in determining whether 
to grant injunctive relief—principles 
which we now adopt: . . . (Emphasis 
added) (398 U.S. 245-247, 254.) 

A strict interpretation of the 
holding in Boys Markets would 
lead one to believe that the state 
courts are not necessarily bound by 
the conditions precedent set forth 
in Boys Markets. This strict inter- 
pretation of Boys Markets would, 
however, seem to conflict with the 
federal policy of labor law uni- 
formity between federal and state 


courts elaborated in Teamsters Lo- 
cal 174 v. Lucas Flour Company.35 
Any undermining effect upon the 
uniformity of federal labor policy 
could, however, be obviated by re- 
moval from the state court to a 
federal district court.36 


The Florida Supreme Court may 
soon shed some light on the ques- 
tion of what role our state courts 
may play in fashioning injunctive 
relief for the violation of collective 
bargaining agreements. In Carpen- 
ters District Council v. Waybright, 
248 So, 2d 179, 78 LRRM 2208 (Ist 
DCA Fla. 1971), cert. granted on 
July 29, 1971, a jurisdictional dis- 
pute arose between the Carpenters 
Union, which represented the em- 
ployees of the general contractor, 
and the Lathers Union, which rep- 
resented the employees of a sub- 
contractor on the same job. The 
collective bargaining agreement be- 
tween the parties contained a broad 
arbitration clause which specifically 
covered the jurisdictional dispute. 
The contract also contained a no- 
strike promise on the part of the 
union. When the union went on 
strike as a result of the jurisdic- 
tional dispute, the employer filed a 
complaint for injunctive relief in 
the Duval County Circuit Court. 
The circuit judge granted a tempo- 
rary restraining order enjoining the 
strike. The union subsequently filed 
a suggestion for writ of prohibition 
with the First District Court of 
Appeal. One of the grounds urged 
by the union on appeal was that 
the trial court, in failing to compel 
the employer to submit the dispute 
to arbitration, had no jurisdiction to 
enter the temporary restraining 
order. The union also contended 
that state court jurisdiction had 
been pre-empted by the NLRB. 
The First District Court of Appeal 
held that the writ for prohibition 
did not lie and rejected the claim 
of pre-emption. The court also rea- 
soned that if there was any error 
in the failure to compel the em- 
ployer to proceed to arbitration 
this would not affect jurisdiction. 
The union then filed a petition for 
writ of certiorari with the Florida 
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Supreme Court alleging a conflict 
among the Carpenters District 
Council case, Sheetmetal Workers 
International Association v. Florida 
Heat & Power,37 and RCA v. Local 
780.38 The Carpenters District 
Council case was argued before the 
Florida Supreme Court in April, 
1972, and no opinion has yet been 
rendered. 


Wildcat Strikes 


Casting a dark shadow over the 
problems which remain unanswer- 
ed by the Boys Markets decision is 
the possibility that in any work 
stoppage situation, the union may 
claim that it has not authorized, 
condoned, ratified or acquiesced in 
the work stoppage.3® These alleged 
wildcat strikes will continue to fos- 
ter litigation regardless of whether 
the questions raised and not an- 
swered in Boys Markets are subse- 
quently resolved. Both the Fifth 
Circuit Court of Appeals and the 
District Court of the District of 
Columbia have held that a work 
stoppage caused by the failure to 
cross a picket line set up by a 
union which does not represent the 
employees who are bound by the 
no-strike clause provision, is not a 
dispute which is subject to the 
compulsory arbitration-grievance 
procedures. A Boys Markets injunc- 
tion is, therefore, inappropriate.*° 
Both courts reasoned that the re- 
fusals to cross picket lines were 
matters of individual conscience 
and were not authorized by the 
union. 


Until such time as the U.S. Su- 
preme Court comes to grip with 
the questions left unanswered by 
the Boys Markets decision, both 
management and labor, operating 
under no-strike agreements, cou- 
pled with compulsory grievance-ar- 
bitration machinery, will be oper- 
ating in a no-man’s land. If the 
union decides to strike, without 
first processing its dispute under 
the grievance-arbitration machine- 
ry, it runs the risk that the employ- 
er will bring court action seeking 
injunctive relief and succeed. On 
the other hand, the employer who 
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seeks injunctive relief against the 
violation of a no-strike agreement 
runs the risk that the court, either 
state or federal, will not grant relief 
because of the following rationale: 
(1) the dispute is not covered by 
the grievance-strike, while arguable 
covered by the grievance-arbitra- 
tion clause, involves a safety dis- 
pute or flagrant unfair labor prac- 
tice and is therefore protected 
activity; (3) the employer is 
not bound to arbitrate and 
has not agreed to arbitarte un- 
der the terms of the contract; or (4) 
that the employees as a matter of 
individual conscience had decided 
to engage in a strike which was not 
authorized or sanctioned by the 
union as a party to the contract. In 
spite of the Supreme Court's efforts 
to promote industrial peace in the 
Boys Markets decision, industrial 
peace remains an elusive goal. 
Underlying the confusion created 
by the aftermath of Boys Markets 
has been the frequent failure of 
both management and labor to ex- 
plicitly designate in clear contrac- 
tual language the types of griev- 
ance-related strikes which the 
parties intend to include or exclude 
from the grievance-arbitration ma- 
chinery.4! Pending further judicial 
clarification, both management and 
labor should earnestly strive to pro- 
tect the most cherished right of 
each party—the freedom to nego- 
tiate the substantive terms of their 
collective bargaining agreement. 
Freedom to negotiate entails the 
correlative responsibility to abide 
by the terms of the contract. Hope- 
fully, the courts will ultimately 
recognize that this kind of freedom 
and correlative responsibility lie at 
the heart of labor-management 
relations. 
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#9395 F. Supp. 1232, 77 LRRM 2199 
(N.D.N.Y. 1971). 

*°78 LRRM 2389 (S.D.N.Y. 1971). 

**Accord, Kauai Electric Co. v. IBEW, 
Local 1260, 79 LRRM 2838 (D.C. 


Hawaii 1971); but cf. Emery Air Freight 
Corp. v. Local 295, 449 F.2d 586, 78 
LRRM 2466 (2d Cir. 1971), cert. denied 
405 U.S. 1066, 

*°369 U.S. 95, 49 LRRM 2717 (1962). 

*°28 USC §§ 1337, 1441; Avco Corp. 
v. Aero Lodge 735, IAM, 390 U.S. 557, 
67 LRRM 2881 (1968). 

87930 So. 2d. 154, 73 LRRM 2239 
(Fla. 1970). 

*°160 So. 2d 150, 55 LRRM 2478 (2d 
D.C.A, Fla. 1964). 

*°See NLRB v. R. C. Can Co. 328 


F.2d 974, 55 LRRM 2642 (5th Cir. 
1964). 

“See Amstar Corp. v. Meatcutters, 
supra note 3; Ourisman Chevrolet Co. 
v. Automotive Lodge No. 1486, 77 
LRRM 2084 (D.C.D.C. 1971). 

“Compare the general grievance-arbi- 
tration contract language in Gateway 
Coal Co, v. UMW, 466 F.2d 1157 (3d 
Cir. 1972) with the explicit contract 
language found in Hanna Mining Co. v. 
United Steelworkers, 464 F.2d 565 (8th 
Cir. 1972). 
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TAX LAW 


Straw Corporations in Florida Real Estate Transactions 


A straw corporation is tradition- 
ally thought of as a corporation 
which has no real business purpose, 
and has been formed solely for the 
purpose of holding title to property 
for the convenience of its stock- 
holders.1 The following are several 
advantages to this form of entity: 

1. Mechanically, it is easier for 
a corporation to convey and take 
title to real property than for a 
group of individuals to do it, 
whether as joint tenants or tenants 
in common. 

2. The corporate identity helps 
preserve the anonymity of the true 
owners of the property. 

3. Temporary or permanent fi- 
nancing is arranged in the name of 
the corporation, thereby sheltering 
the true owners from a contract or 
mortgage obligation. 

4. In Florida, as in many other 
states, the usury statutes provide 
that corporations may be charged 
higher rates of interest than 
individuals.” 

The true beneficial owners of the 
property, generally the stockholders 
of the straw corporation, are often 
placed on the horns of a dilemma 
when wishing to use the corporate 
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entity for one or more of the rea- 
sons stated above, but desiring to 
avail themselves individually of the 
substantial tax benefits which arise 
in the initial stages of a real] estate 
venture. With careful planning, the 
best of both worlds may be 
achieved. 


The Problem of Usury 


Florida law provides that lenders 
may not charge individual borrow- 
ers more than 10 per cent interest 
on loans, while the maximum inter- 
est rate which corporations may be 
required to pay is 15 per cent.? As 
a result, most lending institutions 
prefer to lend money to a corporate 
borrower. Classically, individuals 
wishing to finance real estate devel- 
opments will form a corporation 
and the corporation will then take 
title to the real property, executing 
all mortgages, notes and other fi- 
nancing documents in the corporate 
name. Shortly thereafter, the corpo- 
ration will convey the property to 
the stockholders, with the stock- 
holders taking the property in their 
individual names subject to the en- 
cumbrances placed on it by the 
corporation. The stockholders, as 
individuals, will make mortgage 
payments, pay taxes on the proper- 
ty and deduct depreciation on the 
building ultimately constructed on 
the property. 

This of transaction has not 

been favorably viewed by at least 
one Florida court. In Gilbert v. 
Doris Corporation,* a loan was ac- 
tually made to the individual stock- 
holders of a corporation, but the 
corporation was formed at the in- 
sistence of the lender as a prerequi- 
site to making the loan. The court 
said: 
Use of a corporation shell to cloak a 
loan which is actually being made to 
an individual borrower will not be al- 
lowed to defeat the usury laws of this 
state.5 


The court reached its decision not- 
withstanding the fact that the evi- 
dence indicated that it was com- 
mon practice in Florida to structure 
a transaction in this manner. 


A case decided 10 years later, 
General Capital Corporation v. Tel 
Service Co.,® suggests that the rule 
set forth in the Gilbert case is valid, 
but it nonetheless adopted the rule 
set forth in a New Jersey case, 
Monmouth Capital Corporation v. 
Holmdel Village Shops, Inc.,7 as 
follows: 


Borrower corporation, which was or- 
ganized because of lender’s legitimate 
policy of dealing only with corpora- 
tions, and which had a bank account, 
adopted corporate resolution in con- 
nection with other borrowers, paid 
rea] estate taxes, entered into leases 
with tenants and acted as valid 
legal entity, was neither shell nor 
cloak . . .8 


Although the corporation in 
Monmouth engaged in substantially 
more activity than the straw corpo- 
ration under consideration, at least 
one commentator seems to feel that 
the use of a corporation solely for 
taking title to property and execut- 
ing a mortgage thereon will not 
subject the transaction to the sanc- 
tions of the usury statutes.® 


Problem of Income Taxes 


Moline Properties, Inc. v. Com- 
missioner’® is the landmark case 
dealing with the viability and tax- 
ability of a straw corporation as a 
corporate entity. In Moline, an 
individual acquired unimproved 
property and placed mortgages on 
the land. The investment was un- 
profitable and the individual was 
either unwilling or unable to pay 
real estate taxes on his property. 
The second mortgagee agreed to 
lend the individual money to pay 
the taxes provided the property 
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were transferred to a corporation. 
When the debt was satisfied, the 
stock of the corporation, which 
was being held by the lender 
to collateralize the loan, was trans- 
ferred back to the individual. The 
corporation did not keep books, 
maintain a bank account, or own 
any assets other than the subject 
real estate. The corporation did, 
however, refinance the mortgage, 
lease a portion of the property for 
a parking lot, and ultimately sell 
the property for a substantial gain. 
The corporation contended that the 
gain was taxable to the sole stock- 
holder and not to the corporation, 
while the Internal Revenue Service 
rejected the theory that the corpo- 
ration was acting as the agent and 
alter ego of the sole stockholder. 


The Supreme Court agreed with 
the Commissioner, stating: 
The doctrine of corporate entity 
fills a useful purpose in business life. 
Whether the purpose be to gain an 
advantage ends the law of the state 
of incorporation or to avoid or to 
comply with the demands of creditors 
or to serve the creator's personal or 
undisclosed convenience, so long as 
that purpose is the —— of busi- 
ness activity or is followed by the 
carrying on of business by the corpo- 
ration, the corporation remains a sepa- 
rate taxable entity.11 


In stating that there was no con- 
tract of agency nor the usual inci- 
dents of an agency relationship, the 
Court appeared to suggest that the 
agency theory would be available 
to taxpayers who structure their 
transactions properly. 

In a case decided six years later, 
National Carbide Corp. v. Commis- 
sioner,!2 after rejecting the applica- 
bility of the agency theory to the 
particular facts of the case, the 
Supreme Court said: 


What we have said does not fore- 
close a true corporate agent or trustee 
from handling the property and the 
income of its owner-principal without 
being taxable therefor. Whether the 
corporation operates in the name and 
for the account of the principal, binds 
the principal by its actions, transmits 
money received to the principal, and 
whether the receipt of the income is 
attributable to the services of em- 
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ployees of the principal and to the 
assets belonging to the principal are 
some of the relevant considerations in 
determining whether a true agency 
exists. If the corporation is a true 
agent, its relations with its principal 
must not be dependent upon the fact 
that it is owned by the principal, if 
such is the case.13 


Recent Tax Cases—A Comparison 


Two recent court of claims cases, 
Carver v. U.S.14 and Harrison 
Property Management Co. v. U.S.,15 
provide substantial insight into the 
creation and operation of a straw 
corporation. 

In Carver, Chase National Co., 
Inc., was incorporated under the 
laws of Florida in 1925 for the pur- 
pose of obtaining construction fi- 
nancing for a building in Lakeland. 
The taxpayer was one of the origi- 
nal incorporators, and four years 
after the date of incorporation, the 
other incorporators assigned their 
stock subscription rights to him. 
From 1929 to 1957, the taxpayer 
used Chase National in numerous 
transactions, both on his own be- 
half and on behalf of his clients. No 
stock certificates were issued, no 
directors or officers were elected, no 
books were kept, and no federal 
tax returns were filed. However, 
deposits in and disbursements from 
bank accounts were made in the 
name of Chase National. The cor- 
poration held notes, gave notes and 
received rents and profits from Jand 
not in its name. 

In arguing that the Chase Na- 
tional entity ought to be disre- 
garded, the taxpayer argued that 
under Florida law, Chase National 
had no property interest whatever, 
either in land, money, or choses in 
action. The trial commissioner con- 
cluded that under Florida law, 
Chase National did not, in fact, 
own any property or have any 
rights or other assets which could 
be characterized as corporate as- 
sets.16 The court of claims declined 
to discuss the foregoing determina- 
tion, relying upon the decision in 
Tomlinson v. Miles.17 In that case 
the taxpayers argued that since the 
corporation was a naked trustee of 


title for the taxpayers who, under 
Florida law, were both the legal 
and beneficial owners of the prop- 
erty, the corporate entity ought to 
be disregarded. The government 
successfully contended that the is- 
sue of legal versus beneficial inter- 
est was not determinative, citing as 
authority the finding of fact in 
Moline Properties that the full 
beneficial ownership of the proper- 
ty involved was in the sole stock- 
holder. In dismissing this argument, 
the court of claims quoted from 
National Carbide, and suggested 
that the actual substance of the 
transaction would determine the 
existence, if any, of a principal 
agent relationship.1* 

The court of claims then dis- 
cussed a particular transaction be- 
tween the taxpayer and a Mr. Pip- 
kin, ultimately holding that with 
respect to this transaction, Chase 
National was in fact acting as an 
agent. The facts are as follows: 
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TAX LAW NOTES—straw corporations 


In 1935, Pipkin requested Carver 
to join in the purchase of raw acre- 
age. Pipkin, who was at that time 
president of a bank, requested that 
title to the land be taken in the 
name of Chase National and, there- 
after, Chase National obtained a 
loan and opened an account in 
Pipkin’s bank.” The loan was paid 
with funds contributed by Carver 
and Pipkin and, when the land was 
sold, the transaction was negotiated 
by Pipkin individually, and the pro- 
ceeds of the sale were paid directly 
to Pipkin and Carver, even though 
the conveyance came from Chase 
National since it held legal title. 
Shortly after Chase National took 
legal title to the property, Carver, 
acting as vice president of Chase 
National, executed a document stat- 
ing that Chase National was hold- 
ing title to the property for the use 
and benefit of Carver and Pipkin, 
with property to be dealt with or 
conveyed only upon the joint direc- 
tion of the parties. 

With respect to this transaction, 
the court of claims held that: 


. . . The conclusion is inescapable that 
Chase National was either the agent 
of or the trustee for Pipkin, who was 
admittedly not an owner or stock- 
holder of Chase National. If that 
relationship was valid for Pipkin, it 
must have been equally valid under 
all of the circumstances for Carver.19 


The court appears to be suggest- 
ing that if documentary evidence is 
used to establish a true agency 
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relationship, the corporate entity 
will be disregarded with respect to 
that particular transaction. 

In Harrison Property Manage- 
ment Co., Inc., an agency relation- 
ship was established between the 
corporation and its stockholders 
(all of whom were individuals) 
with respect to all transactions of 
the corporation. The members of a 
partnership formed a corporation to 
which they transferred nominal title 
to real property without consider- 
ation, reserving for themselves 
beneficial title to the property and 
the right to receive proceeds de- 
rived from mineral leases and 
rights-of-way. The stated corporate 
purpose was to provide efficient 
management in the event of the 
death of one of the individuals. 
Further, the articles of incorpora- 
tion severely circumscribed the 
power and authority of the corpora- 
tion with respect to: 

1. The acquisition of real prop- 


erty. 

2. The investment of funds. 

. The fixing of officers’ salaries. 

. Employment of personnel. 

. Adoption or repeal of bylaws. 

. Borrowing or lending of 
money. 

7. Sale or 
property. 

The corporation and individuals 
enter into an agreement which 
provided as follows: 

1. The transfer of the property 
was made to the corporation solely 
as a matter of convenience without 
any consideration therefor. 

2. The individuals were the true 
and beneficial owners of the 
property. 

3. The corporation had no right, 
title or interest in and to the prop- 
erty other than the right to manage 
and administer it. 

4. The corporation’s expenses 
were to be netted against the 
proceeds of operations with the 
balance being distributed to, or 
collected from, the individuals pro- 
portionately. In the event the cor- 
poration breached the agreement, it 
was to transfer all of the property 
proportionately to the individuals 


encumbrance of 


without consideration upon proper 
notice and demand by them. 

5. The corporation was to re- 
transfer the property to the individ- 
uals proportionately after 50 years. 

During the taxable years under 
consideration, the corporation and 
individuals adhered to terms of the 
agreement. Expenses were de- 
ducted from revenues and the bal- 
ance distributed to the individuals 
proportionately. The individuals re- 
plenished the corporation’s funds 
on a proportionate basis when 
needed. The corporate accounts re- 
flected the individuals as joint 
owners of the property whose 
nominal title was vested in the 
corporation. The individuals joined 
the corporation in all lawsuits. A 
corporate resolution was adopted 
which reaffirmed the corporate pur- 
pose set forth in the articles of 
incorporation. 

Federal tax returns were filed as 
follows: 


1. A fiduciary income tax return 
(Form 1041) was filed for the first 
year of the corporation’s existence. 

2. For the next three years the 
corporation filed its corporate tax 
retum (Form 1120) reporting 
neither income nor expenses, In- 
stead, a schedule of proportionate 
distributions of revenue and ex- 
pense to the individuals was at- 
tached to each return. 

3. The individuals’ tax returns 
(Forms 1040) reflected the reve- 
nues and expenditures allocated to 
them by the corporation. 

4. Assessments made against the 
corporation by the Internal Reve- 
nue Service were paid by the indi- 
viduals on a proportionate basis. 

Based upon these facts, the court 
of claims commissioner recom- 
mended that the corporate entity 
should be disregarded that the 
revenues and expenditures of the 
corporation were properly taxable 
to the individuals. 

Caveat: Harrison is not a final 
decision of the court of claims, but 
only the report of a single commis- 
sioner with a recommendation for 


the taxpayer. 
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Analysis and Recommendations 


The theory underlying most of 
the decisions dealing with the cor- 
a entity is that the fact must 

established that the corporation 
is an agent for its shareholders by 
evidence more convincing than that 
which would reflect the control 
that stockholders generally have 
over their corporations.2° In order 
to accomplish this, the corporation 
and beneficial owners of the prop- 
erty (whether stockholders or 
otherwise) should enter into an 
agreement which will clearly set 
forth the agency relationship. If 
possible, the articles of incorpora- 
tion should substantially limit the 
rights of the corporation to act 
without the approval of the bene- 
ficial owners. A corporate resolu- 
tion should authorize the corpora- 
tion to execute the agency contract. 
The agreement should contain at 
least the following provisions: 


1. The corporation will need the 
approval of the beneficial owners 
to: take title to the property; exe- 
cute all mortgages, notes and other 
financing documents necessary to 
obtain temporary and permanent 
financing; engage and retain archi- 
tects and contractors to construct 
the building, if any. 

2. Separate financial books and 
records must be kept by the corpo- 
ration so as to reflect and segregate 
receipts and expenditures in con- 
nection with the agreement. 

3. The corporation will receive 
a fee for acting as agent. 

4. The corporation disclaims all 
right, title and interest in and to 
the property being held. 

5. All funds which the corpora- 
tion acquires in connection with 
subject transaction are the property 
of the beneficial owners. 

6. The beneficial owners will 
make or reimburse tiie corporation 
for al] expenditures required to be 
made in connection with the sub- 
ject transaction. 


Even though the issue of legal 
versus beneficial ownership of 
property has not been determina- 
tive, as a precautionary measure, 
the beneficial owners of the prop- 
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erty should, if at all possible, not 
be stockholders of the straw corpo- 
ration. Above all, the parties 
should, in all respects, adhere to 
the terms of the agreement and 
otherwise conduct their affairs in a 
manner consistent with the princi- 


ples of agency. 


Editor's Note: In view of the pos- 
sible advantages of using straw cor- 
porations in real estate transactions 
and the suggested precaution that 
beneficial owners of the real estate 
should not be shareholders of the 
straw corporation, might it be advis- 
able for every law office handling real 
estate transactions to have its own 
straw corporation for the use of its 
clients? Readers are encouraged to 
submit their own reactions and ex- 
periences concerning this suggestion. 

Subsequent event: Harrison Property 
Management Co., Inc., v. U.S. was de- 
cided by the Court of Claims on March 
16, 1973. The court did not adopt the 
opinion of the trial commissioner. Ref- 
erence should be made to the opinion of 
the court. 

O 


FOOTNOTES 

*Although the beneficial owners of the 

roperty may be the corporation’s stock- 
fol ers, this is not always the case. 

*See note 3, infra. 

*§ 687.02-.03. F. S. 

‘Fla. App. 1959, 111 So. 2d 682. 

‘Id. at 685. 

*Fla. App. 1968, 212 So. 2d. 369; aff'd. 
Fla. 1969, 227 So. 2d. 667. 

"224 A. 2d. 35 (1966). 

*Id. at 35-36. 

*For an excellent in-depth discussion 
of the Florida usury statutes, see Ander- 
son, Tight M Real Estate Financing 
and the Florida Usury Statutes, 24 Mia. 
L. Rev. 642 (1969-70). 

*°319 U.S. 436 (1943). 

“Id. at 438-39. 

2336 U.S. 422 (1949). 

at 437. 

“412 F.2d 233 (Ct. Claims, 6/20/69). 

**Ct. Cl. Commissioner's Rpt. 1972 
PH. Fed., 58,012. 

**§ 689.09 F. S. 

316 F.2d 710 (CA-5 1963), cert. 
denied, 375 U.S. 825, rehearing denied 
375 U.S. 926 (1963). 

*See note 13, supra. 

*See note 14, supra. at 69-1708. 

**Kurtz and Kopp, Taxability of Straw 
Corporations in Real Estate Transactions, 
22 Tax Lawyer 647 (1969); Mertens, 
Law of Federal Income Taxation, (Vol. 
7, 1971), § 38.01-38.15; Bittker and 
Eustice, Federal Income Taxation of 
Corporations and Shareholders, (3rd. ed. 
1971), ¥ 2.10 at p. 2-24. 
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News and Notes 
Lawyers’ Title Guaranty 


1972 ANNUAL REPORT... The Fund’s 1972 
Annual Report prepared by Chairman of the 
Board of Trustees W. Henry Barber, Jr., and 
President Paul J. Stichler, shows that the. num- 
ber of guarantees and policies issued in 1972, 
as well as the dollar volume, was the highest 
in the history of The Fund. As of December 
31, 1972, there were 4,136 Fund members and 
The Fund’s assets were $7,343,970. 


NATIONAL FUND MOVEMENT .. . The Stand- 
ing Committee on Lawyers’ Title Guaranty 
Funds of the American Bar Association, the 
National Conference of Bar-Related Title In- 
surers, and the shareholders and directors of 
the National Attomeys’ Title Assurance Fund, 
Inc., held a joint meeting at the February mid- 
winter meeting of the ABA in Cleveland. In- 
cluded in the joint session was the annual meet- 
ing of the shareholders of the National Fund. 
Elected as directors representing Florida were 
J. Emest Collins, Richard H. Merritt, O. B. 
McEwan, Paul J. Stichler and William H. Wolfe. 
The National Fund does not and will not 
operate in states where a bar-related title in- 
surer now exists, but help is needed to expand 
the operation of the National Fund into states 


where lawyers have a need for a title assurance 
fund. 


NEW STAFF ATTORNEY... 
R. James Knox has become a 
new staff attorney for Law- 
yers’ Title Guaranty Fund. 
He was born in Keystone, 
West Virginia, but moved to 
Florida at the age of six 
years. He grew up in Lake- 
land and received his early 

‘ education there. He obtained 
his undergraduate degree from the University 
of Florida and his law degree from Florida State 
University. Since his graduation he has served 
as law clerk to Federal District Judge George 
C. Young, and has been associated with two 
Orlando law firms. He is a member of the 
Orange County, Florida and American Bar 
associations. 


Fund 


BAR ASSOCIATION HOSTS THREADGILL .. . 
Approximately 35 members of the Lee County 
Bar Association attended a luncheon meeting in 
Ft. Myers on February 22, at which Robert H. 
Threadgill, Fund vice president and chief title 
attorney, was the featured speaker. Mr. Thread- 
gill was introduced by William L. Stewart, Fund 
trustee for the 20th Circuit. The subject for the 
presentation was “The Twenty Most Frequently 
Asked Title Questions of The Fund.” 


CASE REVIEW BY A FUND ATTORNEY... 
MONEY JUDGMENT DENIED FOR UNPAID 
MATERIALMAN Logan Const. Company v. 
Warren Brothers Const. Co., 257 So. 2d 52 (1st 
D.C.A. Fla. 1972), rev'd 268 So. 2d 369 (Fla. 
1972). 

A subcontractor left a job and did not pay his 
materialman. There was no contract or privity by 
the materialman with the general contractor or 
otherwise. The question presented was whether 
the unpaid materialman could recover a money 
judgment against the general contractor in his 
special action at law to foreclose his lien against 
the property and the owner. The trial court and 
the district court of appeal both answered the 
question in the affirmative, citing the cases of 
Pools by Tropicana, Inc. v. Swan, 167 So, 2d 775 
(2d D.C.A. Fla. 1964), and Canada Dry Bottling 
Co. v. Meekins, Inc., of Dade Co., 219 So. 2d 
439 (3d D.C.A. Fla. 1969). Judge Rawls dissent- 
ed on the same basis as the dissent of Judge 
Carroll in the Canada Dry case. 


The Florida Supreme Court granted certio- 
rari on the basis of conflict with Meadows South- 
ern Co. v. Pezzaniti, 108 So. 2d 499 (2d D.C.A. 
Fla. 1959), and the majority followed the reason- 
ing of the dissents of Judges Rawls and Carroll. 
The court held: “The personal judgment against 
the general contractor under our Mechanics’ Lien 
Law must be based on some contract or other 
privity or pursued on some basis such as unjust 
enrichment, estoppel, fraud, novation or other 
legal ground, none of which is present here; or 
on a surety bond as in King v. Ramsey, 66 Fla. 
257, 63 So. 439 (1913).” 


By the Staff of Lawyers’ Title Guaranty Fund 
Adv. 
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App. Convicted in court of record on 
charge of disorderly conduct in violation 
. of provisions of § 887.03, F. S. defendant 
appealed, attacking constitutionality of 
statute.—State v. Migliaccio, 38 Fila. 
Supp. 47, Circuit Court, Broward Coun- 
ty, November 22, 1972, file no. 69-8288. 

Affirmed by circuit court, while lower 
federal courts had declared statute uncon- 
stitutional for overbreadth and vagueness, 
Florida appellate courts had found it con- 
stitutional. Caught in such collision, ab- 
sent controlling decision by U. S. Su- 
—— Court, court was obligated to 
ollow rulings of state courts.—Id. 

App. In 1960 Hillsborough County 
granted franchise to Bay Crest Utility Co. 
to build and operate sewage disposal 
system. Company invested $800,000 but 
10 years later its sewer treatment facili- 
ties were inadequate—Bay Crest Utility 
Co. v. Hillsborough County Commission, 
38 Fla. Supp. 61, Circuit Court, Hills- 
borough County, November 14, 1972 and 
January 16, 1973, file no 210342. 


Over two-year period letters, “notices 
to correct,” show cause orders, with- 
drawals thereof, etc., flew back and forth 
between company and county and vari- 
ous pollution control agencies.—Id. 


County sought through negotiation to 
purchase utility’s plant and sewer lines. 
County’s engineers valued utility’s prop- 
erty at $729,756, but second appraiser 
for county valued it at $260,000.—Id. 


When respondents revoked franchise 
they did not act as members of pollution 
control commission established by special 
act of legislature. They acted as members 
of county commission—and acted beyond 
their power and authority.—Id. 


Legislature in special act relating to 
county did not specifically or by neces- 
sary implication accord to respondents 
as county commissioners power to en- 
force anti-pollution laws. It established 
separate methods for execution of fran- 
chise agreements on one hand and pollu- 
tion abatement on other. Administrative 
authorities are creatures of statute and 
have only such powers as statute confers 
on them—Id. 

Respondents’ actions were arbitrary 
and capricious. Testimony taken at re- 
vocation hearing was of no valid effect 
for reasons that (1) it constituted un- 
corroborated hearsay and (2) it went 
beyond scope of hearing notice.—Id. 

Company was entitled under state law 
to eel to upgrade its facility as it 
attempted to do over years before revo- 
cation order when negotiations for sale 


of its property were in progress.—Id. 
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While parties were negotiating, respon- 
dents served order on company directin 
it to show cause why its rsa Fm shoul 
not be revoked, thereafter withdrew it 
for reason that they did not want com- 
_ to spend $150,000 improving its 

acilities—thereby increasing cost of ac- 
quisition.—Id. 

Company understandably refused to 
sell for $260,000. All it requested was 
fair value be determined in eminent 
domain proceedings.—Id. 

Court added that company should not 
consider its decision as license to dis- 
regard anti-pollution laws. Court could 
not order it to take immediate steps to 
comply with laws but it was obvious that 
if it failed to do so it would be subject 
to shut-down order at behest of state 
officials.—Id. 

C.C. State funds and county and 
school district ad valorem taxes maintain 
public schools in Florida. Statute requires 
county tax assessors to assess property at 
full value. In many counties assessors do 
not do so but counties receive state funds 
as if they did. Legislature enacted legis- 
lation to correct inequity.—Martin County 
v. Askew, Governor, 38 Fla. Supp. 50, 
Circuit Court, Leon County, November 
22, 1972, file nos. 72-1108 and 72-1030. 


§ 236.07(b)(9), F.S., provides, inter 
alia, “After consultation with department 
of revenue, auditor-general is directed to 
determine for each school district ratio 
of assessment roll to full value and shall 
certify results of such study to depart- 
ment of education.”—Id. 


In two consolidated actions, one of 
which was class action, plaintiff counties 
and school districts sued, inter alia, audi- 
tor-general, state board of education and 
department of revenue, seeking invalida- 
tion of auditor-general’s “assessment ra- 
tios” and their use in disbursement of 
state funds, attacking constitutionality of 
legislation and contending that even if it 
was constitutional procedures employed 
by auditor-general were not in accord 
with statutory and constitutional pro- 
visions so as to sustain his certifications 
of levels of assessment in various coun- 
ties and school districts.—Id. 


Upholding of legisla- 
tion, court ruled that auditor-general, 
using sampling methods, had adequately 
caused all non-exempt real estate in state 
to be appraised, had compared results 
to appraisals made by county tax as- 
sessors, and established ratio between 
them.—Id. 


C.C. Zoning for plaintiffs’ land al- 
lowed construction of filling station but 


variance had to be obtained from section 
of city ordinance providing for minimum 
distance of 300 feet between nearest 
property line of lot on which station was 
to be built and nearest line of plot of 
land on which there was a church.— 
Toothaker v. City of Fort Lauderdale, 38 
Fla. Supp. 43, Circuit Court, Broward 
County, October 2, 1972, file no. 
17-10284. 


Minutes of city’s board of adjustment 
reflected that plaintiff's application for 
variance was denied initially because 
church and two others objected. Al- 
though church thereafter withdrew its 
objection, board ruled against plaintiffs. 
—Id. 


Plaintiffs asked court to hold ordinance 
invalid or rule that action of board in 
denying variance was void, arbitrary and 
unreasonable.—Id. 


Court entered judgment for plaintiffs. 
There was little evidence, if any, on need 
for distance provisions in ordinance. Rela- 
tion of zoning provisions in ordinance to 
public health, safety, morals or general 
welfare was tenuous.—Id. 


C.C. While standing on ladder plain- 
tiff window washer put his weight against 
second-floor French window, hinge gave 
way and he fell. He employed defendant 
attorney to sue property owner. After 
attorney failed to start suit before it was 
barred by statute of limitations, plaintiff 
sued him.—Davis v. Karlick, 38 Fla. 
Supp. 46, Circuit Court, Fifteenth Judi- 
cial Circuit, November 15, 1972, file no. 
71-C-4039. 


Suit dismissed. Burden was on plain- 
tif to show not only negligent act 
but damages resulting therefrom. Plain- 
tiff failed to carry burden because 
evidence lead to conclusion that liability 
could not be proved as against property 
owner, there a no showing that he 
knew or should have known of defect in 
which caused plaintiff's fall. 
—Id. 


Further, plaintiff was guilty of contrib- 
utory negligence. As experienced window 
washer he should have tested window 


before applying his weight thereto.—Id. 


This digest of circuit court cases is 
printed at the request of many members 
of the Bar. The digests were prepared 
by Robert D. Ross, publisher of Florida 


Supplement, and have not been verified 
by the Journal. 
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County Courts—Distribution Of Fines 
And Forfeitures For Traffic Offenses 
Committed Within A Municipality— 
Secs. 23.103, 34.191, 316.0261, F-.S.; 
Ch. 72-404, Laws of Florida. 
To: Ray Garner, Clerk of Court of 
Record, Brevard County 

After January 1, 1973, a municipal- 
ity is entitled to the fines and forfei- 
tures received for convictions of traffic 
offenses committed within the munici- 
pality and tried in the county court, 
without regard to whether the cita- 
tions for the offenses were issued by 
state, county or municipal law en- 
forcement officers. January 24, 1973; 
073-11 


Uniform Traffic Ticket — Prosecution 
On After Traffic Case Transferred 
From Municipal Court To County 
Court — Secs. 932.61, 932.63, 932.65, 
316.018, F. S.; Criminal Procedure 
Rule 3.140; Revised Criminal Proce- 
dure Rules 3.010 And 3.140; Traffic 
Court Rule 6.07; Art. V, Sec. 3, Fla. 
Const.; Revised Art. V, Secs. 2 (a) 
and 20 (b), Fla. Const. 
To: Philip S. Shailer, State Attorney, 
17th Judicial Circuit 

Where a person has been prose- 
cuted for a traffic violation in a munic- 
ipal court upon a uniform traffic 
ticket and the case has been trans- 
ferred to the county court pursuant to 
Section 932.61, Florida Statutes, the 
case may be tried in the county court 
upon such uniform traffic ticket with- 
out any necessity for the filing of an 
information therein. If the state attor- 
ney elects to do this, it would be well 
for him to file a statement to that 
effect. January 22, 1973; 073-7 


County Courts — Authority Of City 
Clerk And City Police Chief To Issue 
Warrants For Violations Of Municipal 
Ordinances To Be Tried In County 
Courts — Secs. 34.01, 34.13, F. S.; 
Sec. 20 (c) (4), Art. V, 1968 Fla. 
Const., Sec. 2, Revised Art. V; Sec. 
31, Ch. 26210, Laws Of Fla., Acts of 
1949. 
To: W. E. Knowles, City Manager, 
City of Sanford 

In a county in which the municipal 
court has been abolished and viola- 
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tions of municipal ordinances are to 
be tried in the county court, arrest 
warrants for such violations may not 
be issued by the city clerk or the po- 
lice chief even though the city’s 
Charter Act authorizes them to do so, 
as officers of the Municipal Court. 
December 27, 1972; 072-427 


County Courts — Issuance of Arrest 
Warrant Or Capias By Clerk — Pay- 
ment Of Costs By County — Ch. 939, 
F. S.; Sec. 34.13, F. S.; Rule 6.09, 
Fla. Traffic Rules; FCrP 3.140 (2); 


Ch, 72-404, Laws Of Fila. 
To: D. T. Farabee, Clerk of the 
Circuit Court, Lee County 

A county court clerk has no author- 
ity to issue a warrant based upon 
sworn complaint. If a person does not 
appear in response to a traffic citation 
filed in the county court, the county 
court judge may direct the clerk to 
issue a warrant directed to such per- 
son. The authority of a county to pay 
the costs of a criminal proceeding is 
found in Chapter 939, Florida Stat- 
utes. December 27, 1972; 072-428 


Chartered 1922 


Altamonte Springs — Boca Raton — Clearwater —- Cocoa — Coral Gables 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Gainesville — Indian Harbour Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Seminole — Stuart — Tampa — Tavares — Titusville — West Palm Beach 


THE FLORIDA BAR JOURNAL 


— Offices Located Throughout Florida 


News of the Local and State Judiciary 


ABA President-elect Chesterfield Smith presented for 
installation five new circuit judges for the Tenth Judicial 
Circuit, four new cou pt oe for Polk County, one new 
county judge for Highlands County and one new county 
judge for Hardee County, at ceremonies January 2 in the 
Hall of Justice Building, Bartow. 

Honorable William K. Love, Chief Judge of the Tenth 
Circuit, (seated right background) presided at the investi- 
ture and Woodie A. Liles, judge of the Second District 
Court of Appeal, administered the oath. Gavels were 
presented the new judges by Jerry A. DeVane, president 
of the Tenth Judicial Circuit Bar Association, U. S. Sena- 


tor Lawton Chiles was among friends who assisted the 
new judges in donning their judicial robes. Retiring 
judges Jesse H. Willson and Roy H. Amidon (seated right 
foreground), together with retiring Clerk Paul Vaughn 
were recognized and a portrait of Judge Willson was 
presented to the bench. Pictured at the investiture, left 
to right: Richard A. Bronson, John H. Dewell, Marvin B. 
Woods, Oliver L. Green, Jr., Thomas M. Langston (circuit 
court judges); William A. Norris, Jr.. G. Bowden Hunt, J. 
Tim Strickland, Gordon MacCalla (county judges, Polk 
County); Joel Evers (county judge, Hardee County); and 
Mark H. Richardson, Jr, (county judge, Highlands County). 


Municipal Court Judge D. M. Mar- 
tin of Plant City has retired after 
8% years on that bench. He is 82, 
but will continue his law practice. 
He was succeeded by Judge Harley 
S. Miller. 

Judge George C. Young of Orlando 
is now chief administrative judge of 
the U.S. District Court for the Middle 
District of Florida. Judge Young suc- 
ceeded the late Judge William A. Mc- 
Rae, Jr., of Jacksonville. An appoint- 
ment to fill the vacant judicial seat 
has not yet been made. 

Lakeland Judges Dennis Fontaine 
and J. Tim Strickland have been 
named “Outstanding Men of the 
Year” by the Lakeland Jaycees. Judge 
Fontaine was cited for his work last 
ear as Lakeland prosecutor and Mul- 
- city attorney, and Judge Strick- 
land was honored for promoting a 
defensive driving program and a DWI 
rehabilitation clinic. 


Shortly after his investiture as Dade 
County circuit judge in December, 
Judge Lewis B. Whitworth, Jr., flew 
to Gainesville to swear in his brother, 
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Gene Whitworth, as state attorn 
for the Eighth Judicial Circuit. Bo 
were elected to their offices without 
opposition. 

Terry McDavid, member of The 
Florida Bar Board of Governors and 
former Columbia County judge, was 


named one of the state’s five outstand- 
ing young men by Florida Jaycees in 
late February. Participation in civic 
activities was a major factor in his 
selection. He had served as president 
of his local Chamber of Commerce 
and increased membership 39 percent. 


Judges who are new to the 
bench looking for answers to new 
problems, and experienced judges 
in need of fresh approaches to old 
problems in traffic cases are in- 
vited to the 18th Annual Traffic 
Court Conference. It will be held 
this year May 3-5 at the Galt 
Ocean Mile Hotel, Ft. Lauderdale. 
Prosecutors and defenders are also 
invited. 

The program is being conducted 
by the College of Business and 
Public Administration of Florida 
Atlantic University in conjunction 
with the Florida Municipal Judges 


Traffic Court Conference 


Association. Topics headlining the 
program include “Minimum ABA 
Standards for Traffic Courts,” “In- 
troduction of Evidence and Evi- 
dentiary Rules Regulating the In- 
troduction of Drug Evidence,” 
“Court Consolidation and Uniform 
Case Reporting System,” “Traffic 
Courts and Highway Safety,” and 
“The Decriminalization of Traffic 
Offenses.” 


The advance registration of $30 
includes Friday night dinner and 
materials. Registration at the desk 
is $35. 
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Gadsden County Bar. Gadsden 
county attorneys and judges orga- 
nized a new bar association at the 
end of January. Membership in the 
Gadsden County Bar Association 
totals 10, with Hal A. Davis of Quin- 
cy being elected charter president. 
Richard L. Hood, Quincy, was named 
vice president and Alexander Hinson, 
also of Quincy, was elected secretary- 
treasurer. The new president said the 
purpose of the bar association is to 
provide communication between at- 
torneys and the various courts, county 
commissioners and other agencies of 
the county and state. Standing com- 
mittees were appointed to start the 
organization functioning, and a spe- 
cial committee on court facilities will 
investigate the needs of the judiciary 
and the bar in view of recent de- 
velopments regarding the construction 
and renovation at the county court- 
house. 

Okaloosa-Walton Bar. At the Janu- 
ary meeting of the Okaloosa-Walton 
County Bar Association, the follow- 
ing officers were elected for 1973: 
Thomas T. Remington, Ft. Walton 
Beach, president; W. Fleming Ward, 
DeFuniak Springs, vice president; 
Capt. Jim Lowe, Eglin AFB, secre- 
tary; and David Selby, Ft. Walton 
Beach, treasurer. Named to the 


A. J. Barranco, Jr. and John A. 
Darlson, a former administrative as- 
sistant to U.S. Representative Paul 
G. Rogers, announce the formation of 
a professional association to be known 
as Barranco & Darlson. They are 
located in Miami at 310 Concord 
Building and in Stuart at 915 E. 
Ocean Blvd. Telephone numbers for 
the respective offices are 371-8575 
and 287-6090. 


The law firm of Naze & Ray has 
changed its name to Naze, Ray & 
Cross since making William S: Cross 


Local Bar Association Activities 


Partnerships & Associations 


NEWS OF THE BENCH AND BAR—local bar associations 


Board of Directors were Walter An- 
derson, Crestview; Roy Campbell, 
Shalimar; and Gregory Anchors, Nice- 


ville. 


Pasco County Bar. Charles D. 
Waller of Dade City has succeeded 
Vincent Peel as president of the Pasco 
County Bar Association. He was in- 
stalled recently along with Glen E. 
Greenfelder, vice president, and John 
R. Council, secretary-treasurer. 


Broward County Bar. Use of psy- 
chological services within the legal 
rofession was discussed by Dr. Wil- 
iam G. Ryan and Judge Frank A. 
Orlando at the meeting of the Brow- 
ard County Bar Association on March 
15. 


The Young Lawyers Section of the 
Broward Bar planned to hear U. S. 
Congressman Paul G. Rogers at their 
luncheon meeting on March 29. 

The association is maintaining an 
answering service weekends and holi- 
days for its Lawyer Referra] Service 
to comply with the Rules of Criminal 
Procedure. The Fort Lauderdale based 
association is also making plans to 
provide its members with an overseas 
vacation tour in August. 


On February 21 this bar association 
held a joint dinner meeting with the 
Broward Chapter of Certified Public 


a member of the firm. Cross formerly 
was an assistant state attorney for the 


Seventeenth Judicial Circuit. The 
firm maintains offices at 110 S. E. 
Sixth St. in Ft. Lauderdale. 


Robert G. Bamond and Dominic E. 
Amadio are now engaged in the gen- 
eral pratcice of law under the firm 
name of Bamond & Amadio, with 
offices at 2616 First Avenue N., St. 
Petersburg 33713, and at 1774 U.S. 
Highway 19 North, Port Richey. Their 
telephone numbers are 862-1176 and 
868-6482. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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(813) 334-0810 


if no ans. call (813) 334-1338 


Accountants at the Oceanside Holiday 
Inn, Ft. Lauderdale. 


Volusia County Bar. The Lawyer 
Referral Service operated by this bar 
association may be financially self- 
sufficient this year if it continues the 
success it had in 1972. According to 
Mrs. Rae Mastropierro, in 1972 the 
service referred 425 cases to the 52 
Volusia County attorneys who serve on 
the panel. “We're helping a lot of 
omails who are from out of town and 
who have no idea of how to contact a 
competent attorney, and that’s great,” 
said Mrs. Mastropierro, executive 
secretary of the bar association. 


Tallahassee Bar. Murray M. Wads- 
worth of Tallahassee recently was 
elected to serve until March 1974 as 
president of this local bar association. 
He succeeded F. E. Steinmeyer III. 
Others elected on March 6 were: 
Thomas M. Ervin, Jr., vice president; 
Lee L. Willis II, secretary; Ben H. 
Wilkinson, treasurer, and James C. 
Truett, Roy T. Rhodes, Donald O. 
Hartwell, Gayle S. Swedmark, J. 
Klein Wigginton and Charles E. 
Miner, Jr., directors. 

Puinam County Bar. Jay Asbury of 
Crescent City is now president of the 
Putnam County Bar Association. He 
succeeded Harlow C. Middleton. 


Lawrence Kanzer has become an as- 
sociate of Whiteacre & Robbins at 
1800 West 49th Street, Suite 100, Hia- 
leah 33012. His telephone number is 
now 821-8721. 


Florida Bar member James J. 
McManus has become associated with 
the Chicago, Ill., law firm of Henehan, 
Donovan & Isaacson, at 135 S. La- 
Salle St. 


James C. Clark, formerly associate 
professor of law at Florida State 
University College of Law, and most 
recently executive assistant to the 
president of the University of South 
Florida, has returned to the private 
practice of law. His offices are located 
at Suite 301, Palmer First National 
Bank & Trust Co. Building in Sara- 
sota. His telephone number is 955- 
8339. 


THE FLORIDA BAR JOURNAL 


David W. Walters and Sarino R. 
Costanzo have formed the partner- 
ship, Walters & Costanzo, at 203 
S.W. 13th Street, Coral Way, Miami 
33130. Their telephone number is 
854-1370. Of counsel to the firm is 
Charles Emmet Lucey, a member of 
The Florida Bar and the District 
of Columbia Bar, with offices at 
Suite 500, 1701 Pennsylvania Ave- 
nue, N.W., Washington, D.C. 20006. 


Warren C. Rose and Richard G. 
Davis have withdrawn from other 
partnerships and formed their own, 
to be known as Rose & Davis. Their 
offices are located at 403 N. Morgan 
Street, Tampa 33602, telephone 229- 
0851. 


The firm of Scruby & Yonge an- 
nounces that Richard W. Cobb and 
Robert J. Head, Jr., have become 
members of the firm. The firm has 
changed its name to Scruby, Yonge, 
Cobb & Head, P.A., Orange Park, 
Florida. Their mailing address is P. O. 
Box 278 and the telephone number is 
264-9522. 


Errol M. Rosen and James Cary 
Jacobson announce the formation of a 
partnership, Rosen & Jacobson, for the 
general practice of law, with Calvin R. 
Rosen as their associate. The firm has 
offices in the Academy Professional 
Building in Hollywood, telephone 
625-7147. 


John F. Varian, Robert W. Wilson 
and Gary H. Rushmer are the newest 
members of Akerman, Senterfitt, Eid- 
son & Wharton. Donald M. Middle- 
brooks has become associated with 
them at the CNA Building in Orlando 
in January. 


Kirk N. Kirkconnell and Melvin 
Pearlman have become associates in 
the law firm of Mairs, Wood, Muller 
& Boroughs, P.A., located at 180 Park 
Avenue, North, Winter Park. 


The law firm of Ferrell, Kelley & 
Moss announces the withdrawal of 
Franklin D. Kelley from the partner- 
ship. A former mayor of Titusville and 
Brevard County public defender, he 
has become a public defender for the 
Eighteenth Judicial Circuit. Ferrell & 
Moss continues at 814 Dixon Blvd., 
Suite 21, in Cocoa, and at 268 N. 
Babcock St. in Melbourne. 


Quillian S. Yancey announces the 
formation of a partnership with Ben 
H. Darby, Jr., and Peter J. Munson to 
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engage in the general practice of law 
under the firm name of Yancey, Darby 
& Munson. They are located at Suite 
414 Marble Arcade, Lakeland 33801. 
The telephone number is 688-5501. 


Mark M. Bradfield and William R. 
Staab, formerly with the Palm Beach 
County Solicitors office, have entered 
private practice as Staab & Bradfield. 
Offices are located at 329 Third Street, 
West Palm Beach 33401. Their tele- 
phone number is 832-3658. 


Helliwill, Melrose & DeWolf, P.A., 
announces that Reginald H. Mattox, 
Grant L. Jones, Douglas S. Lyons, 
Bruce C. Starling and Nikki Margo 
Clayton have become associated with 
the firm at 600 Brickell Ave., Miami 
33131 and 100 S. Orange Ave., Or- 
lando 32801. 


The firm of McClure, Wigginton & 
McClure announces that Charles D. 
McClure has withdrawn from the firm 
and that J. Robert McClure, Jr., J. 
Klein Wigginton, and Doak S. Camp- 
bell Ill, will continue the general 
practice of law as McClure & Wiggin- 
ton, P. A., 134 W. Pensacola St., Tal- 
lahassee. Charles D. McClure is now 
located at the Exchange Building, 201 
S. Monroe St., Tallahassee. 


The law firm of Dye, Dye, Cleary 
& Scott, Bradenton, announces that 
Chris H. Bently has become associated 
with the firm. Recently the telephone 
number for both the Bradenton and 
Holmes Beach offices was changed to 
747-4911. 


Charles E. Rutherford is now associ- 
ated with the Boca Raton law firm of 
Lavalle & Reynolds at the Amdur 
Building, 40 S.E. First Avenue. 


Robert E. Huebner, E. Clay Shaw, 
Jr., and George E. Bunnell have form- 


ed the professional association of 
Huebner, Shaw & Bunnell, P. A., at 
321 S.E. 15th Ave., Ft. Lauderdale. 
Their telephone number since forma- 
tion of the P. A. in January is 
525-6477. 


Blackwell, Walker & Gray an- 
nounces that the name of the firm has 
been changed to Blackwell, Walker, 
Gray & Powers and that William G. 
Logan and Martin J. Kurzer have be- 
come members of the firm. N. A. Am- 
mar, Jr., William J. Vosper, Mark 
Hicks, Joseph C. Sims, Harry Stein- 
berg, Jonathan P. Lynn, James D. 
Adams and Walter W. Manley II 
have become associated with the Mi- 
ami firm. 


Bernard Stein is no longer associ- 
ated with the firm of Smith, Mandler, 
Smith & Parker, Miami Beach Federal 
Building. He is now associated with 
Richard J. Horwich, P.A., at 495 Bilt- 
more Way, Coral Gables. 


John J. Quinn and Richard G. 
Payne announce the formation of their 
partnership for the general practice of 
law under the name Quinn & Payne. 
Their offices are located at 416 Flem- 
ing Street in Key West, telephone 
294-1081 and 294-3066. 


Edwin P. Krassner and Jay M. 
Thorpe announce that Meni Kanner 
and Barry A. Wax have become part- 
ners of the firm. Offices continue at 
5010 Park Blvd., in Pinellas Park. 


The partners announce the change 
of the name of the law firm to Jen- 
nings, Watts, Clarke, Hamilton & Cor- 
rigan and the admission of Charles R. 
Wildt and Edward C. Coker III, as 
partners. The firm is located at 400 
Florida National Bank Building in 
Jacksonville. The change was effective 
February 15. 
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The law firm of Best & Sears an- 
nounces that James F. Page, Jr., and 
Robert B. White, Jr., have become 
associated with the firm which will 
continue the practice of law at its new 
offices at Suite 1580, Hartford Build- 
ing, Orlando 32801. As of March 1 


Since February 16 Robert F. Hen- 
shaw, Jr., has been practicing at 2168 
Main Street in Sarasota. He had been 
in practice with Rosin, Abel & Band, 
Sarasota. 


Chester B. McMullen, Jr., has open- 
ed new offices at 33 N. Ft. Harrison 
Ave. in Clearwater 33515. His tele- 
phone numbers are 446-7516 or 447- 
3681. 


William T. Moore has opened new 
offices in Suite 120 at 7800 S.W. 57th 
Ave., (Red Road) in South Miami. 
His telephone number is 667-1678. 


Paul W. Potter, Jr., has relocated 
his law practice to 2522 Park Avenue, 
Singer Island, Riviera Beach. His tele- 
phone number is 842-1643. 


Thomas R. Hess is now practicing 
in Florida with an office at 817 State 
Avenue in Holly Hill. He had been in 
practice in Michigan. 


P. Ause Brown, Jr., announces the 
removal of his law offices to 15 N.W. 
Second St., Gainesville. His mailing 
address is P. O. Box 13502, telephone 
372-4339. 


Bennie Lazzara, Jr., of Tampa, in 
February resigned from the state at- 
torney’s office where he was an assis- 


Lawyers in the News 


Janet Reno, chief of the Juvenile 
Division within the Dade County 
State Attorney's office, has been 
named a member of a joint IJA-ABA 
Commission on Juvenile Justice Stan- 
dards. The national commission was 
established by the Institute of Judicial 
Administration and the American Bar 
Association to implement the first 
comprehensive standards of juvenile 
justice in the U.S. It is estimated the 
commission will take three years to 
complete the guidelines on handling 
the child in trouble for police, judges, 
legislators, social workers, schools, 
correctional] institutions and other 
agencies. 
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Office Openings and Removals 


NEWS OF THE BENCH AND BAR—partnerships and associations 


the telephone number for the firm is 
843-4410. 


Byrd, Whitley, Byrd & Devitt, P.A., 
announces that C. Y. Byrd III, has 
withdrawn from the firm. The firm 
continues under the name of Byrd & 
Devitt, P. A., with offices remaining 


tant for three years to enter private 
practice. He is now located at 200 
Pierce St., Suite 2B, telephone 
223-2765. 


John V. Ferguson, formerly Dade 
County juvenile judge, announces the 
opening of his offices for the general 
practice of law at 9730 Hibiscus St., 
Perrine, Miami 33157. His telephone 
number is 235-4822. 


Michael A. Tartaglia announces the 
opening of his law offices at Suite 700, 
Barnett Bank Building, Tallahassee 
32303. His telephone number is 
222-4945. 


Fred D. Leone, formerly an as- 
sistant state attorney in the 18th 
Judicial Circuit and formerly associ- 
ated with Gordon V. Frederick of 
Sanford and George Ritchie of Cocoa, 
has opened his own office. He is now 
located at 9 Magnolia Street, P. O. 
Box 1536, Cocoa 32922. The office 
telephone number is 632-2900. 


Madison H. Cockman is now en- 
gaged in the general practice of law 
with offices at Suite 303 Mercedes 
East Building, 2727 E. Oakland Park 
Blvd., Ft. Lauderdale 33306. His 
telephone number is 566-7800. 


An increased workload in Hills- 
borough County has required the hir- 
ing of five additional assistant public 
defenders. The new defenders include 
Charles J. Levin, Rick Levinson, Rob- 
ert McInvale, Ron Perez, and Mac A. 
Greco. 


St. Augustine attorney Paul L. 
Martz has received the local Jaycees’ 
Distinguished Service Award for 1972. 
Martz was an assistant public de- 
fender for the Seventh Judicial Cir- 
cuit, and won the award for his civic 
and community activities. 


Florida Bar member Joan Odell, re- 


in Delray Beach. 


Florida Bar member William A. 
Evans, admitted 1970, has been ac- 
cepted as a partner of a Jamestown, 
N. Y. law firm. He is now practicing 
with Price, Miller & Evans. The offices 
are in Suite 500, Fenton Building. 


Jack Marcus announces the new 
location of his office at Parkway Pro- 


fessional Building, 6151 Miramar 
Parkway, Miramar 33023. His new 
telephone number is 962-9200. 


R. K. Kramer announces the reloca- 
tion of his offices to Suite A, 2273 
Palm Beach Lakes Blvd., West Palm 
Beach 33401. The firm telephone 
number is 689-0210. 


The law firm of West, Doughtie & 
Feiber moved to 21 S.E. First Street 
in Gainesville on March 1. The new 
telephone number is 373-6746. 


Meredith J. Cohen has removed his 
law offices to Suite 1659 CNA Tower, 
255 S. Orange Avenue in Orlando. 
His telephone number is 423-8556. He 
moved on March 1. 


G. Milton Rubin has removed his 
law offices to new and larger quarters 
at the Interama Building, 16666 N.E. 
19th Ave., North Miami Beach 33162. 


His telephone remains the same, 
949-7431. 


Paul Robert Johnson announces the 
opening of a general practice in his 
law offices located in the City Hal] in 
Trenton, Florida 32693. His mailing 
address is P. O. Box 478 and the 
telephone number is 463-2200. 


cently regional counsel for the U.S. En- 
vironmental Protection Agency in At- 
lanta, Ga., has been named associate 
general counsel for the EPA in Wash- 
ington, D. C., effective March 5. She 
is a legal advisor for the grants, con- 
tracts and general administration 
division. 


Florida Bar member Ronald M. 
Friedman, of Beverly Hills, Calif., has 
been elected chairman of the Income 
Tax Committee of Taxation Section 
of the Los Angeles County Bar Associ- 
ation. He also serves on the executive 
board of that section. 
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John T. Carney has been appointed 
assistant state attorney for the Ninth 
Judicia] Circuit. He is working with 
the West Orange County court located 
in Winter Garden. 


Jules S. Cohen of Orlando recently 
was elected president of the Harvard 
Club of Central Florida. 


Jacksonville attorney M. H. Myer- 
son, the dean of federal court lawyers, 
had his day in court recently. On the 
occasion of his 83rd birthday, friends 
and associates gathered in the federal 
grand jury room for a celebration. He 
has been practicing in federal court 
since 1914. 


A new assistant U.S. attorney has 
been appointed by John L. Briggs. He 
named Manuel Menendez, Jr., a Tam- 
pa native, to the post in January. Men- 
endez was rte a research assistant 
in the Second District Court of Ap- 
peal and was admitted to the Bar last 
October. 


State Attorney Stephen Boyles of 
Daytona Beach has employed three 
new staff attorneys to work within the 
criminal intake divisions of the Sev- 
enth Circuitt. Those named in January 
were J. E. White, and Noah McKin- 
non, Jr., both former city prosecutors, 
and R. Michael Hutcheson. 


The advertising 


David Cauthen is a new assistant 
state attorney for the Fifth Judicial 
Circuit. He was sworn in after ap- 
pointment by State Attorney G. G. 
Oldham, Jr., by Circuit Judge W. 
Troy Hall, Jr. 


Richard D. Dreyfus, former house 
counsel for the Miami based U.S. 
Financial-Southeast, Inc., has been 
appointed president of the finance 
corporation. He has named his assis- 
tant, Barry Elkins, as his successor as 
house counsel. 


John F. Corrigan has been chosen 
by the Jacksonville Legal Secretaries 
Association as boss of the year. He 
was nominated by his secretary at 
Jennings, Watts, Clarke & Hamilton, 
Mrs. Billie Narramore. He was cited 
for his contributions to the group in 
the way of finances, encouragement of 
continuing education and aid in pre- 
sentation of the moot court segment 
of the Education ’72 series. 


Daniel Vaughen, DeLand attorney 
and city judge, was elected president 
of Volusia Legal Services, Inc., re- 
cently. Ormond Beach attorney Henry 
Duffett was named secretary. The 
agency is an arm of the Volusia Coun- 
ty Community Action Agency which 


licy of the Journal is to accept no ads that discriminate on the 


basis of sex, race, color, religion, age or national origin. Ads must be in keeping with 


the dignity of the legal profession. 


is providing legal services for the poor 
through a federal grant. 


G. Robert Arnold, Orlando attorney, 
recently received the Faith in God 
Award as the 1972 Outstanding 
Young Religious Leader in Central 
Florida at the 14th Annual Orlando 
Jaycees Awards Banquet. The award 
was presented for his work in the 
establishment and operation of the 
Tom Skinner Home, a home for run- 
away and abandoned girls of minority 
groups. Arnold is a vice president of 
Lawyers’ Title Guaranty Fund. 


Richard C. Ogden, Jr., has been 
hired as a full-time staff lawyer for 
the Legal Aid Society of the St. 
Petersburg Bar Association. Legal aid 
cases in the past have been handed 
out to attorneys on a volunteer basis. 
The service handles about 150 in- 
quiries a week. 


James P. O’Flarity, West Palm 
Beach, has been appointed member- 
ship chairman of the Section of Fam- 
ily Law of the American Bar Associ- 
ation. It will be his assignment to 
appoint subchairmen to assist him in 
the various districts of Florida in en- 
rolling lawyers as members of the 
ABA section. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


Major N.Y.S.E. corporation has career 
opportunity for attorney with up to two 
years general experience. The opening 
is available in S. E. Florida but future 
relocation may be required. Write Jour- 
nal Box 39. 


Title attorney: prominent law firm in 
mideast coast area has career op- 
portunity for attorney desiring to limit 
his practice solely to title work for a 
federal savings and loan association. 
Send resume to Journal Box 52. 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 
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Available in fast growing Florida West 
Coast city, well established probate, 
estate planning and real estate de- 
velopment practice of retiring attorney. 
Applicant must be thoroughly experi- 
enced in current Florida title law. Im- 
mediate professional association with 
view to gradual take-over acceptable. 
Write Journal box 57. 


Established two-lawyer firm in growing 
Gulf Coast community needs third at- 
torney. General practice or trial ex- 
perience desirable. Reply Journal Box 
54. 


POSITIONS WANTED 


Attorney, 29, with legal aid, appellate 
and academic experience in Florida, 
desires to relocate in Central or North 
Florida with small to medium-sized 
general practice firm with opportunity 
for litigation. Top qualifications include 
law review. Reply Journal Box 42. 


Real estate attorney desires position. 
Diversified experience includes: lease 
agreements, sale and purchase, fran- 
chising, land acquisition, transmission 
lines, reservoir projects, construction, 
operational and engineering problems, 
contracts, collections, title examina- 
tion, opinions of title, corporate busi- 
ness practice. Reply Journal Box 40. 


Attorney, living in Broward County, 
with 10 years’ general practice experi- 
ence in another state, accounting back- 
ground, seeks position. Resume upon 
request from Journal Box 43. 


Attorney with 10 years’ experience, in- 
cluding trial attorney in Washington, 
D. C., and assistant U. S. attorney, 
desires position. Will relocate. Member 
Florida and Canal Zone bars. Resume 
on request from Journal Box 32. 


Pennsylvania attorney, 30, married, 
two years general practice with Phila- 
delphia firm, served as legal officer, 
U. S. Navy, seeks immediate employ- 
ment with Central Florida firm. Resume 
upon request from Journal Box 31. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


Lawyer, 30, married, seeks position 
with growing law firm or corporation in 
Broward or Dade County, working in 
areas of estates, tax, probate, real 
estate or corporations. Member of Flor- 
ida and a northeastern bar; experience 
as judicial clerk in N. J., with tax de- 
partment of CPA firm, and IRS attorney 
in estate and gift branch for four years, 
now vice president of land develop- 
ment, construction and finance com- 
pany. Undergraduate degree accounting 
Penn State; also holds part-time public 
office. Write Journal Box 8, The 
Florida Bar Journal, Tallahassee, Florida 
32304. 


N. Y. attorney, 28, two years’ experi- 
ence in legislative law, municipal law 
and general office practice, admitted to 
the federal courts will take Fla. bar 
exam October, desires immediate op- 
portunity in Volusia or Palm Beach 
counties or similar areas. Salary flexi- 
ble. Reply Journal Box 44. 


Attorney, 30, married, excellent aca- 
demic background, member N. Y. bar, 
2 years’ general corporate experience 
with Wall Street firm, desires associa- 
tion with sole practitioner or small firm 
in southern Florida. Reply Journal Box 
38. 


Attorney, 28, with extensive trial ex- 
perience in USAF JAG, seeks position 
with firm or individual in diversified 
practice with opportunity to do trial 
work. Served one year as a circuit 
riding defense counsel in criminal 
trials. Presently assigned as a full-time 
military judge. Practical experience in 
labor relations and union contract ne- 
gotiation. Also private practice experi- 
ence with home-rule county govern- 
ment, zoning and land use. Admitted 
Florida. Resume upon request to Jour- 
nal Box 45. 


Attorney six years experience as asst. 
corporate secretary and associate 
house counsel to NYSE member firm. 
Quality background in SEC, Blue Sky, 
litigation, compliance, finance and 
corporate housekeeping. Trial experi- 
ence as former asst. district attorney. 
Seeking permanent relocation in South 
Florida. Write Journal Box 55. 


South Florida attorney, hard working, 
enthusiastic. Good academic back- 
ground; 3 years’ experience in all 
civil areas, with emphasis on com- 
mercial law, real estate, and contracts, 
including litigation. Seeks new posi- 
tion with established firm in Dade or 
Broward County offering opportunity 
for future advancement. Reply to 
Journal Box 51. 
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Attorney, 28, desires to relocate in 
South Florida. Harvard law graduate. 
Member New Jersey, Massachusetts, 
District of Columbia Bars. Law firm 
and government experience. General 
corporate, labor, tax. Interested pri- 
marily in association with small firm 
but will consider all opportunities. 
Reply Journal Box 47. 


Attorney, varied real estate experience 
obtained with corporate law depart- 
ment and government agency. Interest- 
ed in obtaining legal or quasi-legal 
position in Florida. Reply Journal Box 
46. 


Young attorney, member of Fla. Bar, 
outstanding background and experi- 
ence, seeks position with potential. 
Resume upon request from Journal 
Box 50. 


Bilingual attorney, member of mid- 
western state bar and U.S.A. Northern 
District of lowa (admitted 1971), mar- 
ried, seeks to relocate in Fla., prefer- 
ably Dade Co. or wherever fluency in 
Spanish constitutes an asset for public 
relations. Previous experience in gen- 
eral litigation, accounting; heavy train- 
ing in real estate, condominiums, na- 
tional-international tax planning and 
investments. Straight A grades, Florida 
license in process. Desires permanent 
position with firm, bank-in-house coun- 
seling, corporation, governmental agen- 
cy or other related legal organization. 
Strict confidential resume and photo 
sent upon request from Journal Box 
48. Interviews can be arranged after 
May 20. 


Attorney, 33, member of Missouri Bar, 
seeks position with corporation, law 
firm or governmental agency. Nine 
years general practice with experience 
in real estate, corporate, insurance 
claim defense and probate. Resume 
upon request to Journal Box 49. 


Attorney, 30, admitted Florida 1967, 
high academic standing with broad ex- 
perience in all phases of trial work— 
civil, criminal and appellate—desires 
affiliation with small or medium-sized 
firm, preferably in larger urban area. 
Reply Journal Box 41. 


NEED A 
LAWYER? 


The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


MISCELLANEOUS 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


Corporation Supplies—As you are 
aware, the prices of corporation sup- 
plies have increased. Why not deal 
with a mail order company, and save 
money? Complete corporate outfit with 
our Subchapter S and 1244 minutes, 
$18 plus tax. Blank sheets deduct $1. 
This cost complete includes shipping 
to you. Send for complete brochure of 
corporation supplies. Write Nationwide 
Corporation Supplies, P. O. Box 729, 
Hallandale, Florida 33009. 


WEEKLY SUMMARIES 

Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state 
sales tax. Write for brochure of our 
complete line. Orders shipped same 
day from our mailing house. South 
East Seal & Stamp Company, P. O. Box 
1279, Hollywood, Florida 33022. 
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MISCELLANEOUS 


LEGAL RESEARCH 
Research and opinions by attorneys 
only, no law students are used. 


Any problem researched for a fee 
of $45-$55, $15-$20 for additional 
questions. Send for descriptive 
brochure. 

ATTORNEYS’ RESEARCH 

THE LINCOLN BUILDING 

60 EAST 42ND STREET 

NEW YORK, N. Y. 10017 

Tel. (212) MU-7-4185 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? American Legal Research Corp., 
Inc., has the answer to your problem. 
See our display ad in this issue for 
details. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


Share office with experienced attorney. 
Excellent location in market area of 
175,000 on gulf coast. Fully furnished 
and equipped, complete law library. 
Will refer work. Excellent opportunity 
to build practice. Excellent client po- 


tential. Pl experience or general prac- 


tice experience preferred but not 
essential. Very modest overhead. This 
is not a salaried position. Forward full 
particulars to Journal Box 53. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 
Co-operative Publishing Company. 


Frank Merville Palmetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Orlando 32803 (West Coast) 
(305) 896-2340 

(Central Fla.) 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fla.) 


Vic Warminger 
P. O. Box 111 


John 

(305) 967-3710 

P. O. Box 15101 

West Palm Beach 
33406 


P. O. Box 2734 
Jacksonville 32203 
(East Coast) 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


For Sale: Mathew Bender-Current Legal 
Forms with Tax Analysis, current, 17 
vols. Write William A. Block, Suite 707 
Cape Royal Building, Cocoa Beach, Fla. 
32931. 


For Sale: Am. Jur. vols. 1-58; Am. Jur. 
2d, vols. 1-34; Am. Jur. Legal Forms, 
vols. 1-14 plus index, pocket parts 
1965; ALR 3rd plus quick index, vols. 
1-13; Fla. Law & Practice, vols. 1-30 
plus index, pocket parts 1962; Fla. 
Pleading Practice and Legal Forms 
Annot., Sapp’s Ist and 2d ed., pocket 
parts 1965. Best offer, any or all. Call 
Oscar E. Schubert, P. O. Box 125, Mt. 
Dora 32757, at 904/383-6181. 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


CLASSIFIED RATES 


Rates are now $8 per ad insertion 
for Florida Bar members; $12 per 
insertion for nonmembers. No extra 
charge for box number service. Ad- 
vertisers desiring box number ser- 
vice should so specify. 

Payment must accompany order. 
Copy deadline is 15th of the month 
preceding publication. 

Replies to box numbers should be 
addressed Journal Box_____, The 
Florida Bar Journal, Tallahassee, 
Florida 32304. 


Rules of Procedure 


To: THE FLORIDA BAR 
Attn: RULES DEPARTMENT 


February 1, 1973) 
_... Florida Traffic Court Rules 


PLEASE TYPE OR PRINT 


Printed sets of rules of procedure for Florida courts are avail- 
able from the headquarters office of The Florida Bar. These have 
been updated with the latest corrections, amendments and transi- 
tion rules. Use the form below to order copies you need. 


TALLAHASSEE, FLORIDA 32304 


Please forward to me copies of rules of procedure as indicated below: 
___. Florida Appellate Rules (As Amended to February 29, 1972) $1.00 


pees on Rules of Civil Procedure (Effective January 1, 1973) 

Summary Procedure Rules (Effective February 1, 1973) 1.50 
—___. Florida Rules of Criminal Procedure (Effective February 1,1973) 1.00 
__ Rules of Probate and Guardianship Procedure (Effective 


__... Transition Rule 11, Florida Rules of Juvenile Procedure 
(Effective after 11:59 p.m. January 1, 1973) 1.00 


1.00 
1.00 


My check in the amount of $ 


is enclosed herewith. 


(Name) 


(Address — please include P. O. Box if you have one) 


(City, State, Zip) 
NOTE: This label will be used in returning your order to you. 
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Now! 
Savings! 


Before You Go, Be Sure You Have--- 
The Insurance Company of North America 


High Limit—Accident Insurance 
(Accidental Death, Dismemberment or Disability) 


Death Benefit Semi-annual Premium 


(Only 85¢ a Year Per $1,000!!) 
Apply Today — 
Enrollment is Easy — 
Short Application 


- 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About INA High Limit-Accident Insurance Plan. 


Street 


City 
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CALENDAR LEGAL 


1973 


April 27—-CLE Course, Probate Practice, Holiday Inn, West Palm Beach; Shera- 
ton-Tampa Motor inn, Tampa. 


April 29-May 6—Law Week in Florida. 
May 1—Swearing In Ceremonies for New Admittees of The Florida Bar. 


May 3-5—18th Annual Traffic Court Conference, Galt Ocean Mile Hotel, 
Ft. Lauderdale. 


May 4—CLE Course on Probate Practice, Everglades Hotel, Miami, Holiday 
Inn at Gulf Breeze, Pensacola. 


May 11—CLE Course on Probate Practice, U of F Law Center, Gainesville; 
Stetson College of Law, St. Petersburg. 


May 15-18—American Law Institute, Mayflower Hotel, Washington, D. C. 


May 18—CLE Course on Probate Practice, Jacksonville Hilton; Holiday Inn, 
Sarasota. 


May 25—CLE Course on Criminal Rules, FSU School of Law, Tallahassee; 
Everglades Hotel, Miami. 


June 1—CLE Course on Criminal Rules, San Juan Hotel, Orlando; Jackson- 
ville Hilton. 


June 8—CLE Course on Criminal Rules, Sheraton-Tampa; Holiday Inn at Gulf 
Breeze, Pensacola. 


June 14—CLE Course on Criminal Rules, Diplomat Hotel, Hollywood-by-the 
Sea. 


June 14-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 
July 24-25—Florida Bar Examination, Hollywood. 
August 6-9—American Bar Association Annual Meeting, Washington, D. C. 


August 18-24—-xXVIli Conference Inter-American Bar Association, Rio de Ja- 
neiro. Contact Secretary General John 0. Dahigren, 1730 K St., N.W., 
Suite 315, Washington, D.C. 20006. 


October 18—Swearing in Ceremonies for New Admittees of The Florida Bar. 
October 23-24—Florida Bar Examination, St. Petersburg. 


November 16-17—Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


December 14—Swearing In Ceremonies for New Admittees of The Florida Bar. 


1974 
January 30-February 5—ABA Midyear Meeting, Houston, Tex. 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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LOCAL PRESIDENTS 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. Fred Aus.in, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore ill, President 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 

Collier County Bar Association 
Daniel R. Monaco, President 
945 Central Ave. 

Coral Gables Bar Association 
Ben V. Mesiano, President 
1830 Ponce de Leon Bivd. 

Coral Gables 

Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. Bidg. 

The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanion Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 

Florida Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 

Gadsden County Bar Association 
Hal A. Davis, President 
Citizens Bank Building Quincy 

Gulf Beaches Bar Association Of 

Pinellas County 
R. M. Cargell, President 
P.O. Box 6476 St. Petersburg Bch. 

Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 

Hendry-Glades Bar Association 
Julia M. Paul, President 
P. O. Bax 301 LaBelle 

Hernando County Bar Association 
George J. Blaha, President 
29 S. Brooksville Ave. Brooksville 

Hialeah-Miami Springs Bar Association 
Robert Stampfi, President 
39 E. 6th St. Hialeah 

Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 

Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 

Homestead Bar Association 
Philip V. Salmon, President 
P. O. Box 1456 Homestead 
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Naples 


Miami 


Miami 


Tampa 


indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 
Lake!and Bar Association, Inc. 

E. Vane McClurg, President 

P. O. Box 505 Lakeland 
Lake-Sumter Bar. Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 


Lee County Bar Association 
J. Tom Smooi, Jr., President 
P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Robert J. Boylston, President 
P. O. Drawer 1669 Bradenton 

Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Howard Gross, President 
420 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Thomas R. Bruckman, President 
P. O. Box 1291 Largo 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Tom Remington, President 
98 Miracle Strip Ft. Walton Beach 


Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 


Osceola County Bar Association 
John B. Ritch, President 
P. O. Box 760 Kissimmee 


Paim Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Charles D. Waller, President 
P. O. Box 576 Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Ocala 


Stuart 


Putnam County Bar Association 

Jay Asbury, President 

P. O. Box 627 Crescent City 
St. Johns County Bar Association 

Charles B. kvans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar Association 

Jack L. Rogers, President 

P. O. Box 4352 Fort Pierce 
St. Petersburg Bar Association 

Robert H. Willis, President 

412 First Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Blvd. Sarasota 
Seminole County Bar Association 

Gene R. Stephenson, President 

P. O. Drawer 1 Casselberry 
South Broward Bar Association 

Donald J. Kisslan, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Ernest G. Simon, President 

78 N.E. Sth Ave. Delray Beach 
Tallahassee Bar Association 

Murray Wadsworth, President 

P. O. Box 1876 Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bidg. Inverness 
Volusia County Bar Association 

Wesley A. Fink, President 

P. O. Box 5386 Daytona Beach 
West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.V/. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Gerald L. Brown, President 

Box 12066 Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

John Weed, President 

P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 

W. Troy Hail, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Jerry DeVane, President 

P. O. Box 1028 Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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PEACE MIND 
SECURITY! 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay Cou 
BAY COUNTY LAND & ABSTRACT 
Co., INC 


Panama City, Florida 
Baker County 


TITLE & TRUST CO. OF FLA. 
Jacksonville, Florida 


Bradford Coun 


BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard Coun 
ABSTRACT & TITLE CORP. OF FLA. 
Titisville, Florida 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Ficrida 
ABSTRACT & TITLE CORP. OF FLA. 


Merritt Island, Florida 
Broward Coun 
— ABSTRACT & TITLE 


Fort Lauderdale, Florida 
Pompano Beach, Davie, 
Commercial Blvd. Branches 


Calhoun County 
FLA. LAND TITLE & TRUST CO. 
Marianna, Florida 

Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 
Port Charlotte Branch 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 

Clay Countv 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Collier Countv 
GUARANTEE ABSTRACT CO. 
St. Petersburg. Florida 
HOMEOWNERS TITLE CO. 
Naples, Florida 

Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
DADE-COMMONWEALTH TITLE & 

ABSTRACT COMPANY 

Miami, Florida 
DADE-BROWARD TITLE CO. 
Miami, Florida 

DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 

Duval Countv 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 
Gadsden Coun 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Gulf Coun 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 
Hamilton Coun 
HAMILTON A 
Jasper, Florida 
Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Indian River County 
ABSTRACT & TITLE CORP. OF FLA. 
Vero Beach, Florida 
Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 
Lee County 
DOMESTIC TITLE CO. 
Ft. Myers, Florida 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 
Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Madison Countv 
GADSDEN ABSTRACT CO. 
Quincy, Florida 
Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Marion Countv 
FLORIDA TITLE & ABSTRACT CO. 
Ocala. Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassai County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 


TRACT & TITLE CO. 


Okaloosa Coun 
FT. WALTON BCH. ABST. & TITLE 
INS. CO. 
Ft. Walton Beach, Florida 
SECURITY TITLE COMPANY 
Ft. Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlaindo, Florida 
Palm Beach Coun 
— BEACH ABSTRACT & TITLE 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Cou 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Sumter County 
SUMTER TITLE COMPANY 
Bushnell, Florida 
Virgin Islands 
FIRST TITLE, TRUST & ABST. CO. 
St. Croix, U. S. Virgin Islands 
Volusia County 
HALIFAX TITLE COMPANY 
Daytona Beach, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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THE HARRISON COMPANY, PUBLISHERS 


178 - 180 Pryor Street + Atlanta, Georgia 30303 


Yes! Tell me how | can save $50 a year. 


CD | am interested in transferring my service. 
C0 | am interested in purchasing a set of F.S.A. 
CO Please have your representative call on me. 


Name : Our 24 Hoar 
Address Costome: Semvice 
City State Zip 


MRS MARLENE HURST 
UNIV MICROFAILMS Lib SERVICES 
KERUX CURPURATIUN 


ANN ARBUR MICHIGAN 
04616 46106 


THE 
THE Es HARRISON COMPANY. PUBLISHERS 
Open Letter to The Fl ORID BAR 
There is old sa’ that goes > mething what that done for latels Lets take a 
cor two now, we have beech sriving tO bring to the State Florida 4 more viable se of FLORIDA 
FS 
‘nj LOOK AGA N HESE FEA URES 
IN AT T T 
ven) Here are just & few of the penefits that come with the package when you transfer your annual up-keeP 
Ed “e to US, OF purchase a new st of F.S.A- We are the original Publishers (1943)}— Permanent Florida 
om type setting that saves space (and money for 
10 DE condensed from more volumes into a single yolume— 
an style annual Florida Rules of Court—Full width computer 
composite _ease paper: And this is the beginning! 
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